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SIDNEY BARTLETT. 


‘INCE the days of Simon Bradstreet, who 
\J was Governor of Massachusetts in his 
ninetieth year, our State, and doubtless our 
nation, has seen no such example of a life 
prolonged far beyond the ordinary term of 
years allotted to man, and yet retaining its 
mental and physical activity to the last, as 
that of Sidney Bartlett. Scarcely two 
months have passed since his tall vigorous 
form was seen upon our streets, and in the 


ripeness of his intellectual-vigor he stood | 


in his place within the bar of the Supreme 
Judicial Court, and argued a case with a 
clearness ‘of utterance and a profoundness 
of thought which might well be envied by 
any of his associates. And yet he was then 
ninety years old. Certainly in this respect 
he was unique in the legal profession, not 
only of this country but of the world. 

Sidney Bartlett was born Feb. 13, 1799. 
He was the son of Zaccheus Bartlett and 
of Hannah, his wife, and was a native of 
Plymouth, in this State. He was a lineal 
descendant of Robert Bartlett, who came 
to Plymouth only three years after the first 
settlers set foot upon the famous rock. In 
his character were readily discovered those 
sturdy traits which so distinguished the 
Puritan settlers of New England. 

At the early age of nineteen he was grad- 
uated at Harvard College. Among his class- 
mates were Rev. Samuel Barrett, D.D., Prof. 
G. R. Noyes, and J. H. Ashmun, who were 
known to the past generation of Bostonians. 
Hon. Francis Brinley, of Newport, Rev. 
Warren Goddard, and Rev. F. A. Farley of 
his classmates still survive. 

After graduation he studied law with Hon. 
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Lemuel Shaw, and in due time was admitted 
to the bar. He was at once taken into 
partnership with his instructor, and the two 
were associated together until the partner- 
ship was necessarily dissolved by the appoint- 
ment of Mr. Shaw to the exalted position 
of Chief-Justice of the Supreme Judicial 
Court. 

Mr. Bartlett early became one of the lead- 
ers of the Suffolk Bar, and for many years 
was recognized by the Supreme Court of the 
United States as one of the ablest, if not 
the ablest, of the distinguished lawyers of 
the country who argued causes before that 
tribunal. He was thoroughly read in the 
literature of his profession, and, as a legal 
reasoner, grasping legal principles and apply- 
ing them to the facts of the case in hand, he 
was without a superior in this country. His 
preparation of a cause was absolutely ex- 
haustive of all that was germane to the 
questions involved. He seemed thoroughly 
to enjoy, as well as to master, the subtlest 
legal logic ; but he rarely allowed his sound 
judgment to be obscured by any subtlety, 
however refined. He was terse, and seized 
upon the strong points in his case with an 
intuitive mental touch which enabled him to 
press them with immense power. He did 
not treat the minor considerations with neg- 
lect, but he considered them subsidiary. 
He did not allow them, as is sometimes the 
case, to weaken the force of his argument. 
Judge E. Rockwood Hoar has said of him: 


“Tt has always been the habit of his mind to 
perceive with absolute clearness the principles 
upon which the decisive questions of a case must 
turn, and to confine his argument closely and 
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strictly to these. Capable of great labor, never 
losing his equanimity and self-possession, never 
worrying, he has followed the course in life which 
he had chosen with a devotion, an ability, and a 
success so remarkable that his practising law to 
the age of ninety with scarcely abated vigor makes 
him one of the most conspicuous figures among 
his countrymen.” 


Allegiance to the law was the master pas- 
sion of his life. He loved the brotherhood, 
and was foremost in all that tended to main- 
tain its usefulness and uphold its character. 
In all the high qualities essential to the 
thorough exposition and successful applica- 
tion of legal principles, —clear perception, 
searching analysis, inexorable logic, scientific 
precision of thought and statement, a con- 
vincing and cogent style, and an unerring 
and imperturbable practical sagacity, — he 
was without a superior, if not without a rival. 
These great gifts did not disdain, but were 
always reinforced by, the most elaborate, 
exhaustive, and painstaking preparation. In- 
deed, for such preparation he had a positive 
genius, and of many of his triumphs in the 
forum it might be truly said that they had 
been already won in his study. As an advi- 
ser and administrator in the most important 
and intricate affairs, he was consummate ; 
and his services in this respect were as in- 
valuable and successful as were his more 
brilliant and conspicuous achievements at 
the bar. 

One incident related of Mr. Bartlett was 
of such a character that it ought to be 
impressed upon the minds not only of all 
lawyers, but also of all literary men, of 
artists, and, in fact, of every one who aspires 
to do a superior piece of work in the world. 
“Once,” said the friend of Mr. Bartlett who 
told the story, “I saw him, at the end of 
a long evening’s labor, throw into the fire a 
bundle of manuscript, his brief in a very im- 
portant and difficult suit, saying, ‘ There 
goes the third brief that I have made in this 
case.” An ordinary man thinks when he 
has made one conscientious effort that he 
need require no more of himself, but the 









master spirits put the mark so high that it 
is only just within their reach. 

But the day when he shone was when he 
came to argue the questions of law. His 
way of disregarding ramifications and cutting 
at the root alone was something never to 
be forgotten by those who heard him. 

Chief-Justice Shaw once said to Mr. Bart- 
lett, when he was arguing a case: “If you 
would state your line of reasoning a little 
more fully, Mr. Bartlett, we should like to 
have you. Your mental operations are so 
rapid that others do not sometimes see 
the connections between your premises and 
conclusions so readily as you do.” Senator 
Hoar once said of him that “his processes 
of reasoning bore about the same relation 
to those of ordinary lawyers that logarithms 
bear to common arithmetical processes.” 

Engrossed as he was in the law, he touched 
life at many other points. He enjoyed the 
pleasures of life to a great degree. In his 
early life he was extremely fond of fishing. 
Before Martha’s Vineyard became a fashion- 
able resort, he used, for many years, to go 
there with his close friend Judge Curtis, on 
account of its attractions as a fishing place. 
He was eminently social, fond of young 
people, and of hearing of their doings and 
knowing of their ways. Simple in his tastes, 
he yet enjoyed the higher pleasures of the 
table, and wherever there was good conver- 
sation he held up his end. His reading was 
not confined to the law. He enjoyed history, 
biography, the sciences, and, above all, the 
novels of the day. He was kindly constituted, 
just, and fair-minded on all questions of poli- 
tics, religion, and law, and on all questions of 
the day; he was always ready to hear all 
sides. He was capable of being convinced 
against his will, which all men are not. 

Mr. Bartlett was a member of the Massa- 
chusetts Legislature in 1851. He was also 
a member of the Constitutional Convention 
in 1853. Of the others who represented 

3oston at that time, Hon. Francis Brinley, 
ex-Mayor F. W. Lincoln, and Hon. Henry J. 
Gardner, afterward Governor of the State, 
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are the only survivors. In 1858 Harvard 
conferred upon him the degree of LL.D. 
Most of his eminent professional contem- 
poraries have passed away. Chief-Justice 
Shaw was one of them. Benjamin R. Cur- 
tis, a brilliant lawyer with whom Mr. Bartlett 
often crossed swords and with whom he was 
socially intimate, and who died when he was 
sixty-five, was another; and others were 
Franklin Dexter, who passed away at sixty- 
four ; Webster, who reached only his seventy- 
first year; Jeremiah Mason and Chief-Justice 
Theophilus Parsons, who lived to the age 
of eighty and sixty-three, respectively. Had 
Rufus Choate lived, he would have been 
about the same age as Mr. Bartlett. Horace 
Binney is probably the only distinguished 
lawyer who survived to a greater age than 
that reached by Mr. Bartlett. He lived to be 
ninety-five, but retired from active general 
practice when he was fifty-six. He argued 
the famous Girard will case in the United 
States Supreme Court when he was sixty-four, 
but refrained from giving written opinions 





upon legal questions after he was seventy. 
The wonderful preservation of Mr. Glad- 
stone’s mental powers has often excited 
comment, yet Mr. Bartlett, who retained his 
mental vigor to the last, was his senior by 
ten years. 

The extraordinary length of Mr. Bartlett's 
career is forcibly brought home to the minds 
of the legal fraternity by the fact that while 
he was at the bar the membership both of 
the Supreme Court of the United States 
and of the Supreme Court of Massachusetts 
was twice renewed. Moreover, only two 
members of our present Supreme Court had 
even gone so far as to be born when Mr. 
Bartlett began to practise. 

On the 6th of March, 1889, this wonderful 
life came to its close. The happiest of us 
can hardly hope for a destiny so complete 
and fortunate as that which has just been 
fulfilled. We shall be fortunate enough if 
we shall have learned to look into the face 
of fate and the unknown with a smile like 
his. 





EARLY LEGISLATION AGAINST 


]E are permitted to give to our readers 
the following extract concerning pre- 
Elizabethan legislation touching fraud, from 
the second volume of Mr. Melville M. Bige- 
low’s work on Fraud, now in the press :— 


“The earliest statute worthy of particular notice, 
which deals directly with fraudulent conveyances, 
is of the year 1376-7; that is, about two cen- 
turies before the more famous statutes of Eliza- 
beth. In that statute, which is in Anglo-French, 
the Commons pray that, whereas divers persons, 
as well heirs of tenements as others, borrow money 
or goods of many people of the kingdom, and then 
give all their tenements and chattels to their friends, 
by collusion of having the profits thereof at their 
pleasure, and then betake themselves to Westmin- 
ster, St. Martin, or other privileged places, and there 
live in great state (‘contenance’) on other goods 





FRAUDULENT CONVEYANCES. 


in manner aforesaid, so that their creditors shall be 
greatly put to it to get a small part of their debts 
on releasing the rest, and then the debtors re- 
turn to their houses and have back their tene- 
ments, goods, and chattels at their pleasure by 
assent of their said friends; and by reason of 
such frauds and collusions many persons of the 
kingdom are very sorely grieved, and some en- 
tirely destroyed; therefore the Commons pray 
remedy by a writ of debt against the occupiers 
of such tenements and chattels, or other suitable 
remedy. In answer the King wills that if it shall 
be found that such feoffments were made by col- 
lusion, the creditors shall have execution on the 
said lands as before, as if no such feoffments had 
been made. 

“A statute of similar type, of the reign of Henry 
the Seventh, follows, after an interval of a century 
and more, by which time statutes had come to as- 
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sume a more familiar and formal style. ‘This one 
recites in English that, where(as) oftentimes deeds 
of gift of goods and chattels have been made to the 
intent to defraud creditors of their duties, and the 
person that maketh the said deeds goeth to sanc- 
tuary or other places privileged, and occupieth and 
liveth with the said goods and chattels, their credi- 
tors being unpaid, it is ordained that all deeds of 
gift of goods and chattels, made or to be made of 
trust, to the use of that person that made the same 
deed, be void and of none effect. 

“This second statute, it will be noticed, appears 
to supplement the first ; that one, notwithstanding 
the prayer, relating only to conveyances of land. 
This second statute, too, brings into prominence 
what is but matter of inference before, to wit, that 
trusts were obnoxious as being fraudulent devices 
for avoiding ‘duties,’ as debts were called; and 
from this time on, until modern times, trusts are 
looked upon by the courts of law as a convenient 
cover for fraud. 
the Statute of Uses, a. D. 1535. ‘The statute re- 
cites that while lands, tenements, and heredita- 
ments ought not to be transferred but by solemn 
livery, yet divers imaginations, subtle inventions, 
and practices have been used, whereby heredita- 
ments have been conveyed by fraudulent feoff- 
ments, &c., to secret uses, intents, and trusts, by 
occasion of which heirs have been unjustly dis- 
herited, and lords have lost their wards, marriages, 
&c., it was enacted that he who had the use in 
lands conveyed should henceforth stand and be 
seised thereof ; an enactment which, it need hardly 
be said, was at once evaded by the technical trusts 
of modern times. 

“From this time on, the trusts that fall under 
the condemnation of the law — for the courts con- 
tinued to reprobate trusts as much as ever — were 
the untechnical trusts, generally speaking, arising 


from the retention of possession, or the secret reser- | 


vation of benefits, by a vendor of property con- 
veyed, to outward appearance, absolutely. ‘ Here 
was a trust between the parties,’ it was said in the 
leading and most famous case on the subject ;? 
‘for the donor possessed all and used the goods 
as his own, and fraud is always apparelled and 
clad with a trust, and a trust is a cover of fraud.’ 

‘* All this, and more, by way of statute and statu- 
tory intimation before the Elizabethan legislation. 
But the existence of the earlier laws began to fade 


1 Twyne’s Case, 3 Coke, 80. 





The fact is brought out again in | 





| was declaratory of the common law. 


from memory in an age when letters were not 
greatly cultivated ; the fact itself in course of time 
turned to a tradition ; and the tradition soon for- 
got its ground. So it seems; and this, in con- 
nection perhaps with the old unwritten law of 
deceit, which, however, was a very different thing, 
is probably the foundation of the modern belief 
that the statutes of Elizabeth were only declara- 
tory of the common law. Indeed, in this country, 
familiar English statutes, passed before the separa- 
tion, are in some cases spoken of as part of our 
common law. 

“Tt is easy, then, to see how the earlier of the 
two statutes of Elizabeth (13 Eliz. c. 5), relating to 
creditors, might be considered as little if anything 
more than a stringent, though not exhaustive, 
declaration of the old law, as being common law, 
and also to see how belief should come to be 
acted upon as founded upon fact. In regard to 
the later of the two Elizabethan statutes (27 Eliz. 
c. 4), relating to purchasers, the case is different. 
There is indeed the suggestion of the Statute of 
Uses, —‘scantly any person can be certainly as- 
sured of any lands by them purchased,’ — but 
the only remedy given is annexing the seisin to the 
use. But doubt is removed by a case decided only 
about ten years after the passage of the statute,— 
a case which fell without the statute. The Com- 
mon Pleas adjudged in that case that if a man 
makes a lease for years by fraud, and afterwards 
makes another lease dona fide, but without fine or 
rent reserved, the second lease should not avoid 
the first lease ; for it was agreed that by the com- 
mon law an estate made by fraud should be avoided 
only by him who had a former right, title, debt, or 
demand. And to make the matter still plainer, the 
court add that even he who hath right, title, in- 
terest, debt, or demand more puisne (later) shall 
not avoid a gift or estate precedent by fraud by 
the common law.’ 

“ From this it appears that there was neither stat- 
ute, to which the rule of liberal construction could 
be applied, nor common law, to reach the case of 
a purchaser having no precedent right ; and what 
has been said shows also how far and in what 
sense it is true that the legislation of Elizabeth 
Were it not 
for the intimation of Lord Mansfield, or from the 
fact behind that intimation, the expansiveness of 


1 Upton v. Basset, stated in 3 Coke, 83. 
2 22 Ass. 72. 
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the common law, the conclusion could scarcely be 
doubtful, — the common law took care of the rights 
of creditors ; for purchasers it had no help. But 
a hundred years ago Lord Mansfield, in some re- 
spects a hundred years ahead of his time, thought 
that the principles of the common law, as then 
understood, were such towards fraud as to have 
enabled it to attain every end proposed by the two 
statutes of Elizabeth ;? and if that was a somewhat 
sanguine statement, it was a very good prophecy, 
assuming the later growth of the common law gen- 
erally to be fair evidence of what would have 
proved to be its expansiveness in dealing with the 
kind of fraud under consideration. 

“Tt is not necessary to take Lord Mansfield 
narrowly. By the ‘common law’ he probably did 
not mean the law administered in the courts of 
law alone and unaided, though he was ever draw- 
ing equity that way. The common law as a whole, 
whether administered by courts of law or courts of 
equity, would meet the requirements of society, — 
that was probably his lordship’s meaning ; if not, 
the statement was too wide even as a prophecy. 
Modern equity, in the technical sense, has certainly 
had its share in establishing a common-law doc- 
trine in regard to fraudulent conveyances, and that 
in cases beyond the reach of jurisdiction at law in 
any view. 

“One or two illustrations may be given. A man 
named Attwood executed a voluntary mortgage to 
his sisters to secure a past debt, and was allowed 
to retain the title deeds to enable him to give a 
first mortgage to a creditor who was pressing him 
with suit. Attwood deposited the deeds with this 
creditor, but afterwards, without the creditor’s con- 
currence, obtained them again, and with them made 
a mortgage to the plaintiff, without notice, for a sum 
larger than the amount due to the sisters. Ona 
question of priority, it was held that the sisters 
must be postponed to the plaintiff. The case fell 
without the statute of 27th Elizabeth, unless the 
theory of the ‘ equity of the statute’ could be in- 
voked. This the court was inclined to apply ; but 
Lord Cranworth declared that if the case did not 
fall within the statute at all, so that the sisters could 
not maintain ejectment for want of a legal title, 


that would not affect the case. The jurisdiction of | 


1 Cadogan v. Kennett, 2 Cowp. 432, 434. 





equity had existed prior to the statute, and had not 
been taken away by it ; the statute had only given 
amore clear and extended remedy.’ Again, it is 
held in some States that where a debtor, in fraud 
of his creditors, pays for property and procures 
the title to be made to another, the transaction is 
not within the statute of 13th of Elizabeth,? but 
that equity will treat the transaction as invalid on 
common-law grounds.’ 

“ Nor have the courts of law in like recent times 
stopped with asserting the common-law jurisdic- 
tion ; they too have acted upon the assertion both 
in England and in this country.4 In the case first 
cited an information had been filed on behalf of 
the Crown, praying the benefit of a judgment of 
outlawry and that a certain deed by the outlaw 
might be set aside as fraudulent and void against 
the Crown. ‘This was a matter clearly without the 
statutory law ; but the jurisdiction was sustained as 
being founded upon the common law. 

“Thus stands the case of fraudulent conveyances 
apart from the statutes of Elizabeth. It is believed 
that upon this evidence one cannot go far wrong in 
asserting that where statute, liberally interpreted, 
fails, a remedy still exists by the common law ‘ as 
now understood ’ (in the language of Lord Mans- 
field), whether by a suit at law or in equity, for 
every case of ‘ endeavor to alter rights by wrong- 
fully evading the law in a matter in which the per- 
son to be wronged is not a party.’® And that 
may have some special significance for the newer 
States of the Union, and for the Territories, and for 
yet newer and remoter lands in which the English- 
speaking race is planting itself, where legislation 
may be wanting or imperfect ; for it is to be remem- 
bered that the ‘ expansiveness of the common law’ 
means not only growth from a germ, but adapta- 
bility of the growing principle to new surroundings 
and to new systems of government. America has 
attested this on a scale large enough.” 


1 Herrick v. Attwood, 2 De G. & J. 21. 

2 Edmonson v. Meacham, 50 Miss. 34; Crozier v. 
Young, 3 T. B. Mon. 157; Gowing v. Rich, 1 Ired. 553. 

3 Edmonson v. Meacham, supra. 

4 Seee. g. Richards v. Attorney Gen., 12 Clark & F. 
30; Hudnal ». Wilder, 4 McCord, 294. 

5 The author’s definition of Circumvention, a term 
including, ‘ter alia, fraudulent conveyances, under 13 


Eliz. c. 5. 
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LIVING IN 


Bien: ideal chamber life in London is, of | 


course, to be found in the Temple or 
any other of the law inns. 
istence passed by the inhabitants of these 
hospitia is unique. 


The kind of ex- | 


The young freshman in- | 


stalling himself in college rooms feels a de- | 


licious sense of independence take possession 
of him as he surveys the tiny domicile in 


CHAMBERS. 


about. You are a somewhat sceptical Bohe- 
mian; on Sunday morning throw open your 
window and enjoy your dressing-gown, cigar, 
and “ Observer,” while the “ blessed mutter of 
the Mass” and the sweet choir strains from 
the adjoining church waft themselves to your 
ears. You are free, if such is your mind, to 


| enjoy the music in this fashion, and read the 


which for a year or two he will play the host | 


and petty king according to his own free will. 
But his will is not really so free, after all. 
He comes to find, although these college 
days make the greenest memory in any man’s 
life, that inside the precincts of a university 
a young fellow has to surrender a consider- 
able portion of his liberty, and is, in some re- 
spects, more under authority than if he were 
within the paternal mansion. 
student at Paris, flitting in and out of his 





The young | 


mansarde in the Latin quarter, is indeed | 


about as irresponsible a creature as the spar- 


row nestling in the walls of the house; but | 
next week his garret may be the abode of a 


market porter or a milliner. 
have not been reserved through centuries for 
the occupation of educated bachelors, and he 
may be turned out of them at any moment 


His quarters | 


theatrical news while the clergyman delivers 
his discourse. You may keep a servant or 
servants to wait upon you, or you may, like 
a good independent gentleman, require no 
more assistance than the laundress can render 
in half an hour daily. You black your own 
boots with Nubian blacking ; you become an 
expert at omelettes, and even venture at times 
to cook cosey little suppers for two or three. 
Generally, however, your eating is all done 
outside, in the restaurants. There are six or 
seven very respectable places of the kind, so 
near that to step out to any one of them is 
hardly more trouble than to walk downstairs to 
one’s ordinary private dining-room. No con- 
ventionality governs your hours. Rise when 
you please; there is no household to consult. 


| Dine when you please ; there is no cook in 
| your establishment to mutter about joints be- 


at the mere caprice of the landlord, who | 


comes monthly for his rent. 

The Inns of Court and Chancery, however, 
are the great republic of bachelordom. Dat- 
ing from the days when monkery flourished 
in our land, they have survived that monastic 
system, and in themselves preserve all the 
characteristics of what may be termed lay 
monasticism. Within the walls of these 
buildings, once you are admitted as a tenant, 
and provided you will pay the rather exorbi- 
tant rent, you are free to live in whatever 
manner of single blessedness you may choose. 
You are a High Church-man ; fit up one of 
your rooms as an oratory if you like, and 
your neighbor who practises an esoteric 





ing burned, and sauces wasted, because the 
master has not returned in time. Stay out 
as late as you please; the night porter is 
paid for nothing else than welcoming you 
with a civil smile at four or five in the morn- 
ing, and is not likely to give warning because 
you keep him out of bed so long. Your 
abode is twenty times safer by night than any 
West-End mansion, for it is well walled in, and 
no burglar can pass the sentinel at the gates. 
No rumble of traffic disturbs your sleep. 
Your rest is as secluded as that of a friar in 
his cell. Is not all this the very ideal of liberty 
and bachelor bliss ? To-morrow you may wish 
to start away for Switzerland or the moors. 
Your bag is packed ; you call a cab, and slam 


Buddhism will not quarrel with you, or even | your double doors behind you, perfectly as- 


take the trouble to find out what you are | sured that all your goods and chattels are 
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safe till you return. Diogenes, even, was not 
so unencumbered ; for had he gone to Swit- 
zerland he would have required to take his 
tub with him. 

The peculiarity of this Utopian bachelor- 
land is that you can pass so readily across its 
frontier into the big world. In Oxford or 
Cambridge you cannot breathe any but 
scholastic air. Here you take but a couple 
of steps, and out of an atmosphere filled with 
the past, you turn into the exciting din of 
Fleet Street, alive with echoes of the mo- 
ment from all quarters of the earth. In 
meditative mood you may pace about the 
Temple precincts in summer moonlight, — 
nunguam minus solus quam cum solus, —and 
people its hoary courts with fitting figures of 
the many departed great, whose lives, so to 
speak, have been built into its walls. Then, 
by way of a rousing contrast, lounge round 
the corner, with slippered feet, into the office 
of some friendly editor, and listen to the 
click of the telegraph machines, and the 
gossip bandied among the leader writers 
waiting for subjects, and you will realize to 
the full the sense of delightful anachronism 
that gives lives in any of these ancient inns 
so piquant a flavor. The West-End man of 
fashion, living in a gorgeous suite of rooms 
near St. James’s Street, might as well be the 
guest of a hotel. The walls of his abode are 
not clothed with associations stretching back 
through generations. 

We write these lines at an open window, 
immediately outside which is a hall sur- 
mounted with a quaint clock and bell. Be- 
yond the hall is a quadrangle richly carpeted 
with mossy grass, and studded with a dozen 
leafy trees, sleepily rocking a few sharp- 
voiced sparrows on their branches. On the 
other side of this foliage the red-tiled roofs 
of a building as old as the Charleses shine 
with a mellow and cheerful softness in the 
warm sun; and immediately beyond these 
roofs, again, one can see against a blue sky 
the massive mullions and numerous turrets 
of a large ecclesiastical-looking building de- 
signed in the Lombardo-Gothic style. Any 





painter sitting in our seat could produce a 
picture that might be taken to represent an 
exquisite work in some old-world cathedral 
town. Yet the ecclesiastical-looking building 
is not a cathedral, but the London Record 
Office, —a fine structure hidden away from 
the sight of most people. Under the red-tiled 
roof dwelt George Dyer, and thither Charles 
Lamb wended his way many a time to enjoy 
chat with the worthy bibliophile. The same 
red roof.covered the office of the clerks of 
the Marshalsea Prison; and it has been said 
that from the room occupied by these worthies 
emanated more misery than from any other 
room in the metropolis. 

It was of our own quarter of this beauti- 
ful Inn of Chancery that the old gentleman 
at the Magpie and Stump, in “ Pickwick,” 
tells the strange ghost stories; and Charles 
Dickens loved the place well. This little 
inn, with a whole history of its own, is as 
modest as it is delightful. Standing at the 
back end of a passage leading from Fleet 
Street, it obtrudes itself so little on the 
passer-by that not one Londoner in a hun- 
dred knows of its existence, and many a cab- 
man will be found to confess that he does not 
know it by name. In such nooks it is that 
men grow into confirmed old bachelors. Like 
Elia, they “hang posterity,” and love an- 
tiquity more and more. We will not say 
that a long life altogether spent like this is 
well spent. Human sympathies are apt to 
become musty and wither if they are too long 
subjected to the test of such isolated exist- 
ence. A few years of chamber life, for any 
thoughtful man in his youth or prime, will 
probably do him more good than harm. But 
too long experience of its loneliness tells on 
the character. Further, a man past his best 
is subject to actual calamities attendant on 
this loneliness. It is only recently that a 
distinguished baronet retired to his rooms in 
the Temple one evening, and next day was 
found in bed lifeless. He had passed away 
in the lonely darkness, with no human ear to 
hear his dying groan. And such cases are 
far from uncommon. — /rish Law Times. 
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PUTTING NEW WINE INTO OLD BOTTLES. 


By Seymour D. ’ 


5 Sgeernigse strikes the intelligent layman 
A with more astonishment than the way 
in which lawyers reason when they are 
called upon to decide a new question. They 
do not reason at all; but they begin to hunt 
back through the old musty books to find 
some analogy on which to decide it. They 
go back to year-book times, at least to the 
times of Coke and Bacon, to find if some 
judge has not decided some similar question, 
thereby making a rule for us to follow in 
the full blaze of the nineteenth century. If 
these lawyers would read history instead of 
law, it would perhaps make this habit less 
frequent. 

England in the time of Coke and Bacon 
had probably less than three million inhabi- 


tants. Its roads were nearly impassable 


during most of the year, so that intercom- 
munication was extremely difficult. 


The city 
next in size to London was Bristol, and Lon- 
don had more than twenty times the popula- 
tion of Bristol. Carriages mired in the mud 
in the principal streets of London. Pedes- 
trians jostled each other and fought for the 
wall, so that to “give the wall” is still a figur- 
ative expression in our language. Where 
ducal palaces now stand, there were then 
open squares covered with ashes, dumpings 
of all kinds, offal thrown out from kitchens, 
dead dogs, dead cats, and the like. Even 
the nobility ate with their fingers, as the 
Turks do yet. Forks were first introduced 
from Italy in the reign of Queen Elizabeth. 
The island was in a state of constant politi- 
cal and social turmoil. The highways in the 
immediate vicinity of London were unsafe 
by reason of highwaymen, The northern 
border swarmed with bandits scarcely more 
human than our Apache Indians. The 
indifference to human life was something 
that we can scarcely understand now. The 
brutality of the judges absolutely justified 
the expression of Shakspeare, “ Your hun- 
gry judge will hang the guiltless rather than 
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eat his mutton cold.” Torture was still 
practised ; and the last prisoner was put 
to torture in the Tower of London in the 
year 1640, the year the celebrated Long 
Parliament met. Prisoners were still tor- 
tured in Scotland at a later day; and the 
Duke of York, when governing that portion 
of the island during the reign of his brother 
Charles the Second, was accustomed to 
gratify his ferocious and detestable nature 
by having prisoners tortured in his presence. 
Old women were tried on the charge of be- 
ing witches and found guilty by the verdicts 
of juries and put to death, even in a court 
presided over by a judge as enlightened and 
humane as Sir Matthew Hale. A prisoner 
was not allowed counsel, because no barris- 
ter was allowed to speak against the King. 
Trial by battel was customary, on the fan- 
tastic theory that God would not suffer the 
wrong to prevail; and it has been but sev- 
enty-one years since this relic of barbarism 
was abolished. Blood flowed for political 
offences. Atrocious and cruel penalties were 
annexed to crimes of a minor character. The 
stealing of a chicken was a capital felony. 

In fact, our ancestors of those days were 
barbarians, not as far advanced as the Bul- 
garians of our own time. When, therefore, 
we have a new question of law to study, 
why should we go back and try to find what 
the opinion of Lord Coke, whose infamous 
prosecution of Sir Walter Raleigh can never 
be forgotten, was on the question? Why 
should we try to find what Sir Francis 
Bacon, who bought and sold justice, thought 
about it? Why, inshort, should we not stop 
rummaging the old books and do a little 
thinking for ourselves? Our ancestors in 
their day did their parts as well as they could, 
with the light they had and amid such sur- 
roundings as they had. But, as compared 
with us, they were barbarians compared with 
the civilized man. In intellectual stature they 
were children compared with the moderns. 
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COLUMBIA COLLEGE LAW SCHOOL, NEW YORK. 


By Pror. THEODORE W. Dwicur. 


TT’HIS institution came into existence 

about thirty years ago (Nov. 1, 
1858). It was considered at that time 
mainly as an experiment. No institution 
resembling a law school had ever existed 
in New York. Most of the leading lawyers 
had obtained their training in offices or by 
private reading, and were highly sceptical 
as to the possibility of securing competent 
legal knowledge by means of professional 
schools. Legal education was, however, at 
a very low ebb. The clerks in the law 
offices were left almost wholly to them- 
selves. Frequently they were not even 
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acquainted with the lawyers with whom, by 
a convenient fiction, they were supposed 
to be studying. Examinations for admis- 
sion to the bar were held by committees 
appointed by the courts, who, where they 
inquired at all, sought for the most part to 
ascertain the knowledge of the candidate 
of petty details of practice. In general, 
the examinations were purely perfunctory. 
A politician of influence was not readily 
turned away. Few studied law as a sci- 
ence ; many followed it as a trade or as a 
convenient ladder whereby to rise in a 
political career. 
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There was, however, a considerable num- 
ber of the profession, men perhaps who had 
been trained in law schools elsewhere, 
who strove to improve this condition of 
things. They had been, however, thwarted 
in a variety of ways. The tradition still 
lingered that a lawyer merely held an office, 
instead of being a member of a learned pro- 
fession. All the early lawyers had been ad- 
mitted to practice by the mere mandate of 
the governor, without any examination as 
to professional ability or training. More 
than a hundred of these appointments still 
exist in the records of the State, in the Sec- 
retary of State’s office at Albany, running 
through a period of seventy years just pre- 
ceding the American Revolution. They are 
simply letters patent, appointing a specified 
person an attorney at law, with authority 
to appear and practise “in all his Majesty’s 
courts of record,” or perhaps only in some 
specified court. Though this method dis- 
appeared at the organization of the State, 
the idea lying at the root of it prevailed 
long after the State government was formed. 
The mass of the public regarded the pro- 
fession of the law as a legalized monopoly. 
Politicians determined to sweep this last 
feature out of existence; and accordingly 
in the State Constitution of 1846, a clause 
was inserted (Article Six, Section 8), that 
“any male citizen of the age of twenty-one 
years, of good moral character, and who pos- 
sesses the requisite qualifications of learning 
and ability, shall be ex¢zt/ed to admission to 
practise in all the courts of the State.” 
This clause required no special mode of 
training, no attendance in a law office, no 
period of time devoted to study. Any per- 
son, no matter how ignorant of law or litera- 
ture, could present himself for examination as 
to his moral character and as to his learning 
and ability. The examination was held by 
sporadic committees, appointed by any one 
of eight sections or divisions of the Supreme 
Court, each composed of a distinct set of 
judges, administering, as was said by a highly 
distinguished lawyer, ‘‘ octagonal law.” If 





the examination was satisfactory to the com- 
mittee, which was a law unto itself, the 
candidate was admitted to practise as an at- 
torney and counsellor at law in all the courts 
of the State. The questions asked were for 
the most part trivial. Little knowledge of 
the great principles of law was called for or 
exhibited. Sometimes the examination re- 
sembled a screaming farce, as when some 
pretentious negro, having a full vocabulary 
of words at command, but with the most 
scanty knowledge of their meaning, submit- 
ted himself to the scrutiny, or more accu- 
rately to the mercy, of the examiners. If 
the candidate were rejected summarily, he 
had only to wait for a time, perhaps change 
his residence to another judicial division 
where the examination was understood to be 
even more lax, and try the temper of a dif- 
ferent set of examiners. He might thus go 
the round of the districts and commence 
anew. No regulation required, after his re- 
jection, any additional period of study. Mat- 
ters were not much better before the new 
Constitution. As the writer of this article 
came to the bar in 1845, he is able to state 
from personal experience that admission 
could be had even under the old régime 
from a committee of leading lawyers by a 
successful answer to a single and narrow 
inquiry. This was on what morning of a 
particular week in the term of the Supreme 
Court a specified motion should be made, 
the day being fixed bya rule of court. If 
this was the outcome of a bar examination 
under a court of three judges, headed by 
Judge Nelson, afterwards of the Supreme 
Court of the United States, it may be con- 
ceived what it must have been under the 
eight-branched court of the Constitution of 
1846, and its ever-changing committees of 
examiners. 

This system, or rather no system, prevailed 
when the Columbia Law School commenced 
its existence (Nov. 1, 1858). There had 
previously been some lectures delivered, 
under the auspices of the College, by the 
distinguished Chancellor James Kent. to 








such students as chose to hear him. That 
great jurist was compelled, under the consti- 
tution of the State as it then existed, to retire 
from the high judicial office upon which he 
shed such enduring lustre at the compara- 
tively early age of sixty. He was then in the 
full maturity of his powers. It is unques- 
tionable that the State, by rejecting his 
services at the time when they were most 
valuable, sustained a 
most serious check to 
what may be fitly 
called the classical 
development of its 
jurisprudence; for 
Kent was truly many- 
sided. He was a fine 
classical scholar, a 
great student, a most 
persuasive and lucid 
writer, accustomed to 
broad lines of thought, 
in character most ad- 
mirable, and wholly 
unaffected and genu- 
ine in. manners, as 
befitted a man of emi- 
nent ability. He held 
judicial office for more 
than twenty-five years 
(from 1797 to 1823). 
His fitness for the po- 
sition of Professor of 
Law had long been 
observed by the Trus- 
tees of the College; for they offered him the 
post in 1793, while he wasat the bar, and again 
thirty years later, in 1823, when he retired 
from the bench. His reasons for acceptance 
are well and somewhat pathetically given in 
the preface to the first volume of the first edi- 
tion of his Commentaries. He says: “This 
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renewed mark (in 1823) of the approbation | 
| at least some of these topics. 


of the Trustees of the College determined me 
to employ the entire leisure in which I found 
myself in further endeavors to discharge the 
debt which, according to Lord Bacon, every 
man owes to his profession. I was strongly 
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induced to accept the trust from want of 
occupation, being apprehensive that the sud- 
den cessation of my habitual employment, 
and the contrast between the discussions of 
the forum and the solitude of retirement 
might be unpropitious to my health and 
spirits, and cast a premature shade over the 
happiness of declining years.” Fortunate 
was he in the fact that the day of his retire- 
ment from the bench 
was the commence- 
ment of the brilliant 
career asa legal author 
for which he will be 
chiefly and most fa- 
vorably remembered. 
The lectures of 
Chancellor Kent in 
the course of four 
years had developed 
into the first two vol- 
umes of his Commen- 
taries, the second vol- 
ume being published 
November, 1827. 
Kent did not, how- 
ever, succeed in estab- 
lishing a law school 
or department in the 
College. He may not 
have made the effort. 
His course of lectures 
was personal to him- 
self, and he left no 
successor. Some of 
his lectures have not been published, not 
from want of merit, but» because they did 
not apparently form a part of a complete 
system. His Commentaries as they stand 
are imperfect as Commentaries on American 
Law, since they do not include torts, crimi- 
nal law, administrative law, or procedure. 
There is evidence that his plan embraced 
As far as 
can be now ascertained, he simply read lec- 
tures to his hearers. He held no examina- 
tions, had no regular course of study, and 
held no moot courts. No degrees were con- 
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ferred by the Trustees on his students. He 
had no associates in instruction. There 
was, consequently, no Law Faculty. He was 
simply a professor reading a course of lec- 
tures. He held his hearers to attendance 
by the excellence of his expositions and the 
corresponding interest aroused in themselves. 
They paid him the respect due to his talents 
and the reverence due to his virtues. The 
writer speaks positively upon these points, 
from the information supplied to him by one 
of his students, no longer living, a man of 
great ability and spotless character. 

After his retirement, the Trustees of the 
College filled their law professorship by the 
appointment of William Betts, Esq., a highly 
esteemed member of the New York Bar. It 


is not known that any courses of lectures were | 


delivered by him. It is certain that none 
were when the existing Law School origi- 
nated. His relations to legal instruction 
were then purely nominal. He was active 
and earnest in promoting the organization 
of the Law School as it now exists. 

In fact, in 1858, the City of New York 
was, so far as legal instruction is concerned, 
unbroken and virgin ground. The memory 


of Chancellor Kent, as a lecturer, had practi- 


cally died away. He was without a succes- 
sor anywhere, not merely in the College, but 
throughout the city. Even thinking men, 
who believed in schools of theology and in 
colleges of medicine, had little or no faith in 
schools of law. The law was deemed for the 
most part to be a collection of “ modern in- 
stances,” to be found in the late reports, 
rather than a science to be mastered by the 
process of deduction from great and lead- 
ing principles. Some praiseworthy attempts 
had been made to establish courses of lec- 
tures ; but all had failed, as they were founded 
on erroneous methods. It was not without 
misgiving, it may be not without trepida- 
tion, that a new effort was made to cultivate 
ground apparently so unpromising. 

The beginning of the Law School as it 
exists at present is now reached. It is un- 
fortunate that most of the members of the 
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Board of Trustees who were the most active 
in promoting the foundation of the Law 
School are not now living. The writer is 
alone cognizant of many of the leading facts. 
Some of them are very deeply imprinted 
upon his memory, as the result of contro- 
versies, now extinct, in which he partici- 
pated. Others are the memorials of the 
sacrifices and toils of a lifetime, — for it is 
not allotted to many to devote thirty years 
of unremitting and at times exhausting 
labor to a single institution, — labor of the 
kind which is the lot of pioneers, and yet is 
not without its recompenses. While he may 
appear in the course of this article to be 
open to the charge of egotism, still, by rea- 
son of the special circumstances of the case, 
he begs the indulgence of his readers. 

The foundation of the Law School by the 
Trustees of the College, in 1858, was part of 
Columbia College, 
having, by reason of an increase in value of 
its real estate, a large accession to its means, 
resolved to offer to the public a post-graduate 
course of instruction, with a view, if there ap- 
peared to be a public desire for such a course, 
permanently to establish it. The whole plan 
was tentative or experimental. Four distinct 
courses of lectures of this class were then 
established : one on Philology, in charge of 
that distinguished scholar and statesman, 
the late George P. Marsh; a second by Dr. 
Francis Lieber, a standard writer upon 
topics of Political Science and of Interna- 
tional Law, then a professor in the College; 
a third course on Ethics, by Professor Nairne, 
also of the College ; and a fourth on Muni- 
cipal Law, by Theodore W. Dwight, then 
Professor of Law in Hamilton College, New 
York, in which institution there was at the 
time a flourishing Law School. These 
courses were all entered upon at the rooms 
of the Historical Society, at the corner of 
Eleventh Street and Second Avenue. The 
first three of these courses, though thoroughly 
well-manned, did not seem to meet a public 
want, and after languishing for some time 
were discontinued. 








As to the courses of lectures in law, the 
outcome was different. An experience of a 
few weeks showed that there was a clear 
public desire for instruction in law, and it 
was r¢solved by the authorities that a two 
years’ course should be established ; and from 
that time to the present moment there has 
been no lack of students. 

The methods of instruction then estab- 
lished have continued, 
in substance, down to 
the present time, with 
such enlargements 
and modifications as 
experience has shown 
to be beneficial. 

The central idea in 
instruction has always 
been this: The stu- 
dent is assigned daily 
a certain portion of 
an approved text-book 
for his reading prior 
to listening to expo- 
sitions of the subject 
involved. To make 
the assignment effec- 
tive, he is asked ques- 
tions upon the topic, 
mainly to make it cer- 
tain that he has stud- 
ied the subject and 
has in a measure com- 
prehended it, and is 
thus in a position to 
listen with advantage to expositions. This 
is a prime element in legal as well as other 
instruction, since experience shows that the 
mere reading of lectures to students upon 
an unfamiliar subject is of but little value, 
and that the impressions made are eva- 
nescent. The expositions are for the most 
part oral and in familiar language. Perti- 
nent illustrations are resorted to, and every 
available means adopted to awaken attention 
and arouse interest, as a stimulus to future 
research or inquiry. Nothing is more cer- 
tain than that, in order to make progress, the 
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interest of the student must be aroused. 
Young men come to the study of the law 
from a great variety of motives, and these 
are often mixed. Some choose it as an 
avenue to wealth ; others to political prefer- 
ment; others because business is stagnant, 
and because it is better to have some occu- 
pation rather than to remain idle; others 
still, because their fathers recommend or 
direct it; and others, 
finally, because the 
ladies of their choice 
insist upon it as a 
condition precedent to 
the relief for which 
they sue. In more 
than one instance the 
writer has been made 
aware of this last re- 
quirement, stated in 
the imperative mood, 
with the further con- 
dition that the final 
examination shall be 
most creditable. He 
is happy to add that 
the youths won the 
prize in the contest 
nobler than the Olym- 
pian games. Few pur- 
sue the study of the 
law in the jubilant 
spirit of Lord Coke, 
and simply follow “the 
gladsome light of jur- 
isprudence ;”’ for, let it shine as it may, there 
are too many brambles and thickets about it 
to make the distant and obscured light at first 
attractive. Even when the better students ap- 
proach the study of the law, they are frequently 
in a condition of benighted perplexity. They 
are confronted by an uncouth and unknown 
language, yet in the highest degree precise 
ig its meaning. They are apt to transfer the 
popular meaning of words to those used in 
the technical sense. In every direction they 
need an earnest and determined leader who 
will not merely inform, but also encourage and 
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stimulate them. If this be true of the better 
students, it is far more so with those of the 
inferior grades. There is regularly a class 
of inefficient young men hanging about the 
skirts of every large institution, who desire 
the credit of being members, yet are not 
willing to do the work which the rules of 
the institution require. Others who are well 
meaning and faithful in attendance are men- 
tally slow or even sluggish, and need a spe- 
cial treatment. An institution which does 
not take due care of all these classes and 
see that they attend faithfully to their duties, 
only partially fulfils its mission. 
various purposes, it is of prime importance 


that regular attendance should be secured, | 
conscientiously given without authentic evi- 


and that the professors should know, by roll- 
call or otherwise, whether the students at- 
tend or not. 
remiss in this respect become constant when 
they become interested. 


in the beginning is compulsory; after a 


time they will begin to relish that which at | 
first they treated with indifference or even | 
| can properly be said in favor of it, particu- 


with dislike. There is no doubt an opposing 
theory in education, which holds that attend- 
ance in the so-called University courses of 
study in the higher institutions should be 
voluntary. 
certain class of students. 
the picked men. 
watching. 
occasionally absent or inattentive, yielding 
to slight indisposition or other plausible but 
insufficient causes. But as the topics in law 
are continuous, not one unnecessary absence 
should occur during the entire course. To 
borrow a phrase from James Harrington, 
students “should be driven like wedges,” 
with a regular and unceasing pressure. 
Some remarks recently made by Sir Fred- 
erick Pollock (the distinguished author of 
the work on Contracts), who has had great 
experience in legal education, are well worth 
quoting. Hesays: “ Education is a difficult 
art; not the least of the difficulties is to 
make boys and young men do things which 


They are the few, 





For these | 


Many who in the outset are | 
It is extremely | 


difficult to arouse interest unless attendance | 
| experience, and pursued with much success. 


This method may suffice for a | 


These need no care, no | 
But the larger number will be | 





they would not do of themselves, and of 
which they cannot at the time understand 
the value” (Nineteenth Century, February, 
1889, p. 289). This thought must not be 
merely apprehended ; it must be efirmly 
grasped and made effective in legal as well 
as other educational training. 

It is particularly essential in the New 
York Law Schools to insist upon actual and 
regular attendance, since by a rule of court 
an attendance in a law school not exceeding 
a fixed period can serve as a substitute for 
a corresponding time of clerkship in a law 
office. The attendance is to be shown by 
the certificate of the Dean or Warden of the 
Law School; and this, of course, cannot be 


dence at his command establishing the fact 
to be certified. 

The writer is well aware that other sys- 
tems of legal instruction are warmly advo- 
cated by law instructors of great ability and 


One of these is well described in an article 
in the first number of this magazine. Much 


larly in reference to the superior class of 
students. But it is not to be forgotten that 
there exists and always will exist in the pro- 
fession of the law a great and important class 
of men of average ability, who fill most re- 
spectably and usefully the humbler avenues 
of professional life. These men must be 
trained as well as those of superior powers. 
During the course of their educational train- 
ing they thrive best with daily leadership 
and constant suggestion and _ stimulation. 
While it is not conceded that the alternative 
method is better for any students, it seems 
clear that it is inferior to true teaching in its 
effects upon those of average powers. 

Again, it is worthy of remark that the 
methods pursued in the Columbia Law 
School closely connect themselves with col- 
legiate training. Graduates of the Colleges 
find substantially the same methods of edu- 
cation in use here to which they have been 


| already accustomed. They traverse the field 








of law, and obtain an outline of its principles. 
It is the business of their later lives to fill up 
this outline with detailed knowledge, partly 
worked out by the exercise of their reason- 
ing powers, which have been constantly called 
into requisition, and partly by the examina- 
tion of adjudged cases. They are in a posi- 
tion in which they can profit by such studies 
and trace the line of adjudication from its 
original sources. It 
seems to be a wise 
and natural method 
in the study of other 
sciences to obtain an 
accurate outline before 
crowding the mind 
with details. Why not 
in law? 

It is not out of place 
in this connection to 
refer to the chosen 
methods of acquiring 
the Roman law, both 
as sanctioned by great 
jurists and by impe- 
rial authority, after an 
experience continuing 
through centuries. It 
cannot be denied that 
the system of rules 
worked out by the 
jurists of the Empire 
was far more scientific 
than those which pre- 
vail in the common 
law, so far as these are not borrowed from 
those very jurists. The Roman jurists had 
“cases” to deal with, precisely as we do. 
They were not mere legal philosophers, but 
disposed of practical and “ burning” ques- 
tions of their time. They were, however, 
in the habit of referring back to a legal 
principle in disposing of a concrete case, 
and believed that great principles could be 
so stated as to win the attention of stu- 
dents and give them a solid basis for future 
detailed acquisitions. Hence it happens that 
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Niebuhr, has the advantage of studying the 
Institutes of Gaius, though in a fragmentary 
state, —a work compact in form, scientific in 
treatment, clear and accurate in its method, 
and persuasive in its reasoning. Assume 
that Gaius completed this work about the 
close of the life of the Emperor Marcus 
Aurelius (say A. D. 178), it continued to be 
used for the instruction of students for three 
and a half centuries, 
down to the time of 
Justinian, who in the 
course of his reign is- 
sued another book of 
Institutes based on 
Gaius, avowedly for 
the use of students. It 
is significant that this 
later work was largely 
composed in the very 
words of Gatus. It 
is reasonable to sup- 
pose that this hap- 
pened not from mere 
servility of expression, 
but because Gaius, 
like Blackstone or 
Kent, was a_hand- 
book in constant use 
for legal teaching, and 
so it was inexpedient 
to change its phrase- 
ology, unless where it 
became necessary to 
do so by reason of 
changes in the law, made by Justinian, prin- 
cipally under the influence of a later public 
opinion. The justness of these statements is 
borne out by a sentence or two in the forefront 
of Justinian’s own Institutes, Book I., Title I. 
His words, no doubt composed by the law- 
yers who made this later adaptation of the 
Institutes of Gaius, will bear quotation. The 
accurate translation of J. B. Moyle (Claren- 
don Press, Oxford, 1883), is followed : “ Our 
object being the exposition of the law of the 
Roman people, we think that the most ad- 
vantageous plan will be to commence with 
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an easy and simple path, and then to pro- 
ceed to details with a most careful and scru- 
pulous exactness of interpretation. Other- 
wise, if we begin by burdening the student's 
memory, as yet weak and untrained, with a 
multitude and variety of matters, one of two 
things will happen, — we shall either cause 
him wholly to desert the study of law, or 
else we shall bring him at last, after great 
labor, and often too distrustful of his own 
powers (the commonest cause among the 
young of ill-success), to a point which he 
might have reached earlier, without such 
labor and confident in himself, had he been 
led along a smoother path.” These words 
seem wise and suited to the subject. Jus- 
tinian’s plan was that students should 
thoroughly master the Institutes; and this 
the name of his book imports. Though 
easily brought within a couple of hundred 
of printed pages, the Institutes have gained 
a legal immortality, and have been, and are 
still, the source of knowledge for students 
of the Roman law, as well as for lawyers 
in England and in the United States, few 
of whom resort to the great collection of 
cases in the Pandects, while such as do, en- 
ter that wilderness through the gate of the 
Institutes. This work, as is well known, com- 
prises the first elements of the science of 
law, arranged in four books. This arrange- 
ment is apparently borrowed by Blackstone 
in his Commentaries, who first succeeded in 
treating the materials of the common law in 
an orderly manner, and who first relieved the 
student from fathoming the “laws of disor- 
der” in Lord Coke’s comments upon Little- 
ton. So it happens that the methods and 
many of the rules of Justinian not only serve 
for education in the Roman law, but for dis- 
cipline and thought in our own. 

Only one remark more needs to be made 
in justification of the course of study pur- 
sued in the Columbia Law School. It lends 
itself readily to the purposes of a review. The 
great value of a review is not to be lost sight 
of. This statement will be sustained by all 
educators in collegiate courses. It is equally 








applicable to legal study. It is highly impor- 
tant that a student should go over a subject 
more than once. It is in this manner that 
early difficulties disappear. The materials 
for thought become permanently lodged in 
the mind. The pernicious habit of cram- 
ming is avoided. The student’s interest in 
his subject increases. The law may still be 
a labyrinth, but he has a clew which enables 
him to work himself through its mazes. 
More than all, the student gains that con- 
fidence in his attainments which Justinian 
so justly declares, in the passage already 
quoted, to be a prime condition of success 
in legal pursuits. 

The methods of study outlined in this paper 


| appear to have been adopted in England in the 
| early period before law instruction fell into 
| decay. There were no suitable treatises then 
_ at hand. 
ers,” discussed before an audience of stu- 


The lecturers, then termed “ read- 


dents a legal topic from a systematic point 
of view. The lectures of this kind that have 
come down to us are very satisfactory. Ref- 
erence may be made to Lord Bacon's read- 
ing on the Statute of Uses, or Sir Francis 
Moore’s reading on the Statute of Charitable 
Uses. A number of a valuable character 
are still in existence, but unpublished, await- 
ing exhumation by the Selden Society. This 
system, it is true, after a time failed. That 
failure was not due to any defect in method, 
but to more general causes. The lectures 
were but occasional ; there were no regular 
instructors. Large sums of money were 
expected to be laid out by the lecturers in 
the way of entertainment of the students 
who had honored them with an invitation 
to “read.” Such an assessment, for it was 
practically that, after a time became bur- 
densome, and lawyers invited to lecture de- 
clined the invitation. Add to this that the 
Inns of Court were, particularly during the 
period of the Stuarts, places for the cultiva- 
tion of jollity and merriment. They were 
houses where the fun was “fast and furious,” 
and where the sobriety of the law came to 
be out of place. Instruction in the principles 
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of law altogether ceased there. Whatever 
legal instruction there was, was relegated to 
the law offices. This was in general little 
enough ; for we have the testimony of the 
poet Cowper, who at one time entered a law 
office as a student, that the students of his 
day for the most part spent their time in 
“giggling and in making others giggle, in- 
stead of studying law.” From this double 
failure of the Inns of 
Court and the law 


| brance in their future career. 





mendation for a degree, to meet at their own 
request the professors who during their course 
had the principal charge of them, to obtain 
a farewell greeting with words of affection 
and expressions of desire for kindly remem- 
Such influ- 
ences reacted upon their conduct, making 
discipline wholly unnecessary. Not an in- 
stance of it occurred for the first twenty 
years of the life of the 
institution. 





offices came the perni- 
cious idea, long prev- 
alent but now passing 
away, that systematic 
instruction had no true 
place in legal educa- 
tion. 

To sum up this 
branch of the subject, 
the Columbia method 
is true feaching, and 
presupposes for its 
highest success the 
teaching faculty in the 
professors. This 
sometimes not pos- 
sessed by men of the 
very highest ability. It 
is of the greatest im- 
portance that it should 
be cultivated. 

An important result 
of this method is, that 
where the number of 
students is not too large, the relation be- 
tween them and their professors is quite a 
personal one, and leads to mutual: interest 
and it may be to mutual affection. The 
private intercourse between them 
such circumstances is free and unrestrained. 
Counsel and advice are eagerly sought and 
faithfully given. The relation becomes prac- 
tically fraternal. For example, until the num- 
ber of students became very large, it was the 


is 
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regular course of things at Columbia for | 


members of the graduating class, after they 
had been examined and received a recom- 


2! 


T. 


under | 


Another remark 
may be made shedding 
light on the value of 
this method. During 
a period of thirty years 
not a single instance 
has transpired of any 
former student’s ex- 
pressing dissatisfac- 
tion with it. On the 
other hand, hundreds 
of instances have oc- 
curred of indications 
of very high satisfac- 
tion. Several leading 
lawyers have sent to 
the school four or five 
sons in succession. A 
large number of the 
students attend upon 
the recommendation of 
the Alumni, who now 
commence to show 
their estimation of the 
value of the method by sending their own 
sons. The classes are abundantly filled with- 
out special effort to obtain students. 

To sum up the whole matter, is not this, 
in substance, the ‘ Socratic method” of 
teaching? A few words may be quoted 
from Mr. Grote: “In the Phoedrus of Plato 
the Platonic Socrates delivers the opinion 
that writing is unavailing as a means of im- 
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| parting philosophy; that the only way in 


which philosophy can be imparted is through 
oral colloquy adapted by the teacher to the 
mental necessities and varying stages of pro- 
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gress of each individua! learner; and that 
writing can only serve after such oral in- 
struction has been imparted to revive it, if 
forgotten in the memory both of the teacher 
and hearer who has been orally taught.” ! 
Methods such as these were adopted, after 
mature deliberation and some experience, 
when the institution was organized. Valu- 
able suggestions had been obtained from the 
experience of Hon. Samuel J. Hitchcock, for 
many years Law Professor in the Yale Law 
School, a most accurate thinker and an ad- 
mirable Law Professor. Many men of legal 
eminence still living profited greatly by his 
teachings. No student under his instruction 
admired him more or looked more to his 
methods for suggestions than the first Pro- 
fessor in Columbia College Law School. 
Columbia College, at the time of the foun- 
dation of the Law School, was very fortunate 
in its Trustees. 
who took a keen and enlightened interest in 


the Law School, and who did much to insure | 


its growth and prosperity by their wise and 
prudent counsels and by their zealous efforts 
in its behalf. Prominent among them were 
the Hon. Hamilton Fish, afterwards the dis- 
tinguished Secretary of State of the United 
States during the administration of General 
Grant; the Hon. Samuel B. Ruggles, a dis- 
tinguished citizen of the city of New York ; 
George T. Strong, Esq., a fine lawyer and a 
man of high culture and varied accomplish- 
ments. 
Supreme Court of the United States, was from 


the beginning and has been ever since a Trus- | 
tee and a constant friend of the institution, | 
though his judicial duties have prevented | 


him from taking the active part in its man- 
agement attributable to the other gentlemen 
who have been named. Mr. Gouverneur M. 
Ogden, long the Treasurer of the College, 
gave much time and attention to this subject. 
It would not be just to omit in this survey 
the name of Marshal! S. Bidwell, a lawyer of 
most extensive and varied legal training, 
educated by English methods, but extremely 


1 Grote’s Plato, 183. 





There were several of them | 





attached to this country, and possessing a 
constant and unwearied interest in the pro- 
motion of legal education. It is due to 
these gentlemen to say that though most of 
them were heavily burdened with profes- 
sional avocations, they were unwearied in 
their attention to this department. Several 
of them were the more active members of 
a committee of the Trustees on the Law 
School,.and for many years personally at- 
tended the final examinations of the mem- 
bers of the graduating class. The attendance 
of Mr. Ruggles was very remarkable. He 
was then far advanced in life, but full of the 
spirit and earnestness of youth. Nothing 
could dampen his ardor; more than once, 
while sick in bed and under the constant 
attendance of a nurse, he sent for the writer 
to make some suggestions which he thought 
of use to the Law School. On one occasion 
his physician interfered and forbade the visit, 
but found that the prohibition increased his 
patient’s restlessness to such an extent that 
he permitted an interview, with the grav- 


' est forebodings as to the result, though his 


apprehensions were still graver if the inter- 
view was forbidden. After an hour’s dis- 
cussion, in which Mr. Ruggles explained and 
enforced his views and patiently listened to 
opposing considerations, he became tran- 
quil, and soon beginning to mend, rapidly 


| recovered. He was one of the few men that 
| make real the vivid but slightly altered de- 
Mr. Justice Blatchford, now of the | 


scription of Dryden : — 


“ A fiery soul, that, working out its way, 
Fretted the feeble body to decay, 
And o’er-informed the tenement of clay.” 


Mr. Ruggles was a far-seeing man, of states- 
manlike views and of prophetic vision. His 
eloquent and glowing predictions while in 
the State legislature at an early age of the 
future of the West, and of its great highway 
to the East, the Erie Canal, though at the 
time deemed visionary, were more than justi- 
fied in the event. The Law School owes 
much to his untiring zeal, wise suggestions, 
and surpassing interest in its prosperity. 
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Firm friendship for his juniors in years was 
in him but another name for a truly paternal 
affection. F 

It was, further, a fortunate thing that in 
the outset a number of the most prominent 
judges and lawyers in New York, while not 
members of the Board of Trustees, aided the 
institution by their support and by the de- 
livery of occasional lectures. One of these 
still survives in a green old age, still practis- 
ing at the bar, though for a long period on 
the bench where he remained until disquali- 


fied by age to serve,—a man interested in | 


every direction in the advancement of science 
and education. Reference is made to Hon. 
C. P. Daly, long Chief-Justice of the Court 
of Common Pleas, and also for many years 
the venerable President of the American 
Geographical Society, an office which he 
still fills and adorns. 

The first lecture in the Law School was 
delivered on Monday, Nov. 1, 1858, by Mr. 
Dwight, at the rooms of the Historical Soci- 
ety. It was an introductory lecture, after- 
wards printed. The audience consisted 
mainly of lawyers. It was plain that many 
of them could be counted upon as friends 
of a system of legal education. The result 
was an immediate attendance of thirty-five 
students, who showed their intention of pur- 
suing a regular course of study by at once 
paying a tuition fee for instruction through- 
out the year. Such assurances were given of 
a future increase of numbers that it was de- 
termined to divide each class at the begin- 
ning of the coming year into two sections, 
for their convenience. The next year, the 
number of students was sixty-two. In the 
third year there were one hundred and three. 
Many of these early students were members 
of the bar. In one year the lawyers in at- 
tendance numbered seventy-five. What 
better commentary could be supplied of 
the inefficieney of instruction obtainable in 
the law offices ? 

It will be convenient in this connection to 
show the number of students in the succeed- 
ing years, exhibiting the fact that the growth 








of the institution has been quite steady in- 
stead of being sudden or spasmodic. 


Year. No. of Students. 
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1861-62 . 117 
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1866-67 . 168 
1867-68 . 184 
1868-69 . 204 
1869-70 . 230 
1870-71 . 243 
1871-72 . 291 
1872-73 - 37! 
1873-74 - 438 
1874-75 - 522 
1875-76 . 
1876-77 . 
1877-78 . 
1878-79 . 
1879-80 . 
1880-81 . 
1881-382 

1482-83 

1883-84 . 
1884-85 . 
1885-86 . 
1886-87 . 
1887-88 . 
1888-89 


461 


Some remarks should be made as to these 
figures. The numbers in 1875-76 were 
swollen by the fact that the requirement of 
a preliminary examination went into effect 
in the succeeding year, and some students 
entered then to escape it. The number was 
reduced in 1883 to 1885, owing to a consider- 
able increase both in the tuition fee and the 
diploma fee. It will be seen that since 1885 
there has been a regular increase. These 
numbers embrace two classes, —a senior and 
a junior class. In October, 1890, there will 
be a third year’s class formed, which will pre- 
sumably swell the attendance to a still larger 
number than at present. 
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The theory of the course has regularly 


been to give the classes an outline of the | 
Of course, | 
in two years only a mere outline was pessi- | 
In the early history of the institution, | 
it was quite difficult to hold the students for | 
that time, since by the rules of court, as | 
already stated, no time whatever was re- | 
| then existed in favor of several Law Schools 


whole domain of municipal law. 


ble. 


Here were two parallel methods 


quired. 


offered to each aspirant for legal honors. | 
| still in operation. 


One was offered in this manner: attend the 


Law School, remain two years, and then | 


upon an examination be admitted to the bar. 
The friends of the other method 
strated : why attend any lectures? go up to 
your examination when you please, trust to 


your good fortune and the leniency of the | 


examiners ; will readily attain 
end. 

It was determined at an early day that it 
was wise to confine the attention of the stu- 
dents mainly to the principles of the law, 
paying comparatively little attention to the 
details of local practice. There was, how- 
ever, a formidable obstacle in the way of this 
course. The examiners appointed by the 
court practically paid no attention to legal 


principles, although there was but one ex- 


you your 


amination for admission for both attorneys | 


and counsellors. Besides, as new examiners 


were appointed four times a year, there was | 
| have been mainly oral. 
If one Board fa- | 
vored theoretical study, the next adopted a | 


no established or prevailing method of pro- 
ceeding in that respect. 


different view, and confined all their inquiries 


to trivial and useless details. Taking all 


things together, the outlook for the success | 
of a regular and systematic course of study 


was unpromising and discouraging., 

This state of things led to an application 
to the legislature to allow the graduates to 
be admitted to the bar on a certificate from 
the College that they had attended the 
lectures for two years, and had passed a 
satisfactory examination before its Law 
Committee. This Committee consisted of the 


Professors in the Law School and the mem- | 


bers of the Board of Trustees belonging to 
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the Law Committee, all of whom were highly 
reputable lawyers, some of them having 
a national reputation. Among them were 
Hamilton Fish, Mr. Justice Blatchford, Alex- 
ander W. Bradford, formerly Surrogate and 
a distinguished lawyer, George T. Strong, 
and at a later date, Stephen P. Nash. 
Legislation of this kind was not new, but 


in the State; among others, one at Albany, 
The Law Committee for 
a number of years acted under this law, per- 
sonally attending public examinations at a 
great personal sacrifice, and passing upon 
the fitness of the applicant for admission to 
the bar, as well as for the bestowment upon 
them by the Trustees of the degree of 
Bachelor of Laws. The “ pass ” examination 


| to which candidates for graduation were re- 


quired to submit covered the whole range of 
their studies. This method was adopted to 
secure greater familiarity with the subjects 
in which they had been instructed, every 
effort being made to avoid cramming. This 
system is still continued. It has resulted in 
great thoroughness of study and close ac- 
quaintance with the subject. The better 
students have their resources at immediate 
command. Ground that has been so thor- 
oughly traversed does not need to be 
traversed again. These “pass” examinations 
If the candidate is 
unsuccessful, another trial is conceded upon 
written papers. It is by such a variety of 
modes that the knowledge or want of knowl- 
edge of every student, both day by day and 
finally, can be ascertained. Mr. Pollock has 
recently given expression to the principle: 
“ Viva voce questioning and discussion 
and whatever may bring the order of exami- 
nation into contact with real life and make 
it less of a routine apart, should, so far as pos- 
sible, be introduced and encouraged” (Nine- 
teenth Century, February, 1889, p. 300). 
The first class graduated in the year 1860. 
A motion was made to that branch of the 
Supreme Court holding its terms in the City 
of New York for the admission of the grad- 








uates on the certificate provided by the Legis- 
lature in the law above described. The court 
held the law to be unconstitutional and void, 
ona theory that the power to admit attorneys, 
etc., was inherent in the court, and that the 
legislature had no authority to provide for 
admission in any other way. This prepos- 
terous decision, unexpectedly adverse to the 
graduates, since no such question had been 
raised in other judicial 
districts as to the other 
Law Schools, led toan 
appeal to the Court of 
Appeals, in which two 
points altogether new 
in our jurisprudence 
were presented. One 
was, whether an ap- 
peal could be taken 
from an order denying 
the petition or motion 
of an applicant for 
admission to the bar ; 
and the other, on the 
merits of the case, as 
to the power of theleg- 
islature over the whole 
subject of the practi- 
tioners in the court. 
This second question 
branched out into an 
historical as well as 
legal inquiry, in which 
ail the English leg- 
islation and practice 
were considered, from the earliest period 
down to the time of the argument. The 
argument was published in full in a separate 
pamphlet. <A mere outline of it is presented 
in the report of the case, in 22 New York 
R. 67, under the name of the matter of Cooper. 
The Court of Appeals held that the order 
was appealable as involving a substantial 
right, and thereupon reversed the decision 
of the Supreme Court. The graduates were 
accordingly admitted under the statute, and 
continued to be for a number of years. The 
great justification for this legislation at this 
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time was, that the Supreme Court, though 
intrusted with the power of admitting at- 
torneys and counsellors to practice, had 
conspicuously failed in establishing any satis- 
factory method. The Law Schools needed 
temporarily a different mode of proceeding. 
After their modes had had a fair trial before 
the public, legislation was no longer neces- 
sary, since the later judges have more thor- 
oughly realized their 
responsibility to the 
profession, and _ the 
court examinations 
are more reasonable, 
though, be it said with 
respect, there is still 
in some quarters room 
for improvement. 

In the same year 
(1860), in order to 
stimulate excellence 
in attainments of the 
students, a series of an- 
nual prizes was estab-, 
lished, commencing 
with $250, and dimin- 
ishing regularly by 
$50, until the sum of 
$100 was_ reached. 
These were adjudica- 
ted by leading mem- 
bers of the bar upon 
the combined merits 
of written answers to 
printed questions, and 
of essays upon topics selected by the in- 
structors. None could compete for the 
prizes except those who had fully completed 
the two years’ course. The questions cov- 
ered the range of’ studies for the whole 
course. Stringent rules were adopted in 
reference to the answers, so as to secure 
the absolute fidelity of the candidates in 
their work. The first committee of award 
consisted of Judges D. P. Ingraham of the 
Supreme Court, Lewis B. Woodruff of the 
Superior Court, and Chief-Justice Daly of 
the Common Pleas ; all jurists of great emi- 
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nence, and having the confidence of the pub- 
lic. They declared the “ result as evinced in 
the essays and answers as creditable in the 
highest degree both to the students and to 
the institution.” It is believed that this 
method of ascertaining excellence in attain- 
ments was adopted for the first time in this 
country by this Law School. Did space ad- 
mit of it, this first list of questions, answered 
in writing in the presence of a professor in 
five hours by the candidates, would be in- 
serted in this article. At that time no 
miserable printed question-books, with their 
numerous asinine answers, were in existence 
to mislead unwary students. The prizes, 
with the same general methods of ascertain- 


The Green Bag. 





| 


in Political Science. 


ing excellence, have continued down to the | 
' surrendering his work with the undergradu- 


present day. The questions were intended 
to be fair and at the same time searching. 
A number of the question papers have in 
recent years been resorted to by the Su- 
preme Court examiners in the regular bar 
examinations. 


| ates. 





is considerable advantage in this practice, as 
they are acquainted with the methods in use, 
and above all as they take a very deep in- 
terest in the work, in many instances put- 
ing off cases and surrendering gratuitously 
weeks of valuable professional time to the 
service, the number of papers being fre- 
quently large. There is a fine and healthy 
feeling among them that they owe a kind of 
debt to the profession in promoting the edu- 
cation of its members. 

In the same year (1860), Francis Lieber, 
LL.D., then a Professor in the School of 
Arts in Columbia College, became a pro- 
fessor in the Law School, as an instructor 
After a time he be- 
came attached solely to the Law School, 


Great interest was felt in his instruc- 


| tion, as he was the author of many valuable 


The combination of the two | 


tests has proved highly useful, in the man- | 


ner about to be detailed. The student, when 
he submits his essay to the examiners, must 


| public papers of permanent value. 


works, and a high authority upon questions 
of public law. He was of great service to 
the Government, during the Civil War, in 
the preparation and preservation of valuable 
Dr. Lieber 


| at an early day attracted the highly favorable 


make a solemn declaration that he has had | 


no direct aid in the preparation of his essay. 
Still, the prize is considerable in amount, and 


regard, among others, of Mr. Justice Story, 
who complimented him in the warmest terms 


| on the excellence of his great work on Politi- 


the credit of obtaining it is not without its | 
_ striking and original views, and varied learn- 


value. Accordingly, he may yield to temp- 


tation and violate his pledge, obtaining assist- | 


ance from others; still, if he be in fact a 
student but of moderate excellence, his tell- 
tale answers will disclose the falsity of his 
declaration, and forfeit his chances for a 
prize. Great care has been taken to exclude 
the participation of the Law School Faculty 
in any form whatever in the award. Itisa 
fixed rule that none of them shall read or 
examine the papers until after the award is 
made, and not even then, unless they appear 
in print, as they sometimes do. In this way 
all heart-burning, so common with defeated 
candidates, is wholly avoided, at least so far 
as the Law School authorities are concerned. 
In later years it has been possible to select 
Law School Alumni as the judges. There 





cal Ethics, referring to its “‘ sound principles, 


ing.” He adds that “ he recommends it 


| constantly to all his friends, and especially 


to young men, as leading them in the right 
track”’ (Life and Letters of Joseph Story, 
vol. ii. pp. 278, 329). He speaks with al- 
most equal praise of his more strictly legal 
work on Interpretation and Construction of 
Written Language (Hermeneutics), character- 
izing it as “full of excellent hints and princi- 
ples and guiding rules, written in a clear and 
compact style, with great force of illustration 
and accuracy of statement, and in a spirit of 
candor and without partisanship ” (Life and 
Letters, p. 283). This work survives to our 
own day, under the excellent editorship and 


| valuable contributions of Prof. W. G. Ham- 


mond. It is much to the credit of Dr. Lieber, 
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that, though born and educated in Germany, 
he thoroughly understood American political 
institutions, and treated them with an intel- 
ligent insight and skill rare even among 
American students. He was a true friend 
of a well-regulated political liberty, which 
on. all suitable occasions he was wont to ex- 
pound and to extol. 
No one could be 
more proud of the 
title “jurist” than 
Dr. Lieber. He great- 
ly preferred it to that 
of Professor. When 
called by the latter 
title, he was wont play- 
fully to correct the 
speaker, if well ac- 
quainted with him, 
saying, “ Doctor, if you 
please.” He was fond 
of legal maxims and 
sententious phrases 
carrying with them 
sound or far-reaching 
principles. He would 
sometimes print these 
in large type, and sur- 
round them with gilt 
frames and _ present 
them to friends, to be 
hung up for constant 
recognition in offices 
and libraries. One to 
which he was particularly attached concerned 
the relation between duties and rights, in 
Latin dress : “ Vullum jus sine officio; nullum 
Offictum sine jure.” Such phrases as these ap- 
peared, as it were, to be engraved on his heart. 
His whole instruction had an elevated tone. 
The title of his work, “ Political Ethics,” well 
expresses the general current of his thoughts. 
In his view a political structure without 
ethical principles was built upon the sand. 
His lectures were highly useful and sugges- 
tive to those students who constantly listened 
to him. If he failed in any respect, it was 
in the lack of that regular system so dear to 
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the American student’s heart; his mind was 
so deep in thought, so rich in suggestion, so 
affluent in illustration, that to an ordinary 
student there might seem to be a break in 
the continuity of treatment of his subject, 
when there were in fact only elegant acces- 
sories and delightful excursions, from which 
he would in due time return to the main 
track of his discourse. 
The writer desires to 
acknowledge his great 
indebtedness to Dr. 
Lieber for most valu- 
able suggestions made 
in conversation and in 
correspondence, and 
his profound respect 
for his thorough com- 
prehension of the prin- 
ciples ofa true political 
science. His death in 
1872 was sudden, and 
caused a great loss to 
the cause of education 
and the interests of 
the country at large. 

The vacancy thus 
created in the depart- 
ment of Political Sci- 
ence was filled in 1876 
by the election of Prof. 
John W. Burgess of 
Amherst College to 
that chair. The title 
of this professorship has been so changed in 
later years as to extend it to Constitutional 
and International History and Law. 

In the year 1878 the organization of the 
Law School was modified. The office of 
Warden (created in 1864) was continued, and 
five professorships were established: (1) of 
the Law of Contracts, Maritime and Admi- 
ralty Law; (2) of Real Estate and Equity 
Jurisprudence ; (3) of Criminal Law, Torts, 
and Procedure; (4) of Constitutional His- 
tory and International Law; (5) of Medical 
Jurisprudence. 

Theodore W. Dwight was continued in the 
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office of Warden, and appointed to the first of 
the professorships the Hon. John F. Dillon, 
Circuit Judge of the United States for the 
Eighth Judicial Circuit, was appointed to the 
second ; George Chase, a graduate of the Law 
School, was appointed to the third ; John W. 
Burgess, to the fourth; and the Hon. John 
Ordronaux, M.D., LL.D., to the fifth. Dr. 
Ordronaux was the author of valuable works 
on the subject of Medical Jurisprudence. 

Judge Dillon, having resigned his judge- 
ship and having become a citizen of New 
York, entered upon the duties of his depart- 
ment with great zeal and interest. He was 
fond of instruction, and would have been 
pleased to devote his life to legal study and 
the preparation of legal works for the use of 
students and the profession. His great judi- 
cial experience and eminence soon made such 
demands upon his time as a practitioner as 
to induce him to devote himself wholly to 
litigated business. He accordingly retired 
from the professorship in 1882. Some time 
later, the professorship was filled by the ap- 
pointment of Benjamin F. Lee, a graduate 
of the Law School, residing in the city of 
New York. Mr. Lee was then in large prac- 
tice, particularly in that- branch of the law to 
which his professorship relates. 

The legislature in 1876 committed the 
whole subject of admission to the bar to the 
charge of the Court of Appeals. 
was to be regulated by rules of court. Rules 
were accordingly established by the court 
affecting students in law schools as well as 
in lawyers’ offices. The Statutes permit the 
court in framing its rules to dispense with 
the whole or any part of the period of clerk- 
ship required from clerks in offices in favor 
of students in the law schools. (Code of 
Civil Procedure, §§ 57,58.) The rules made 
under these provisions in substance require 
a three years’ course of study for admission 
at one and the same time to the degree of 
Attorney and Counsellor in all the courts of 
the State. There may, however, be received 
in lieu of one year’s study a degree of grad- 
uation in a literary college and one year’s 
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study in a law school. Where there is no 
degree in a literary college, two years’ study 
in a law school is allowed. But in every 
case there must be at least one year’s clerk- 
ship with a practising lawyer in the State. 
Law-school students now have no privileges 
whatever in connection with admission to 
the bar. They must pass an examination 


before the court in the same manner as oth- 


| er students. 


The court examinations have 
much improved of later years, at least in 
some of the judicial districts. The term of 
the examiners has been mich lengthened, 
and there isa much greater disposition on 
their part to ascertain the knowledge of 
candidates for admission upon points of sub- 
stantive law than there was formerly. The 
candidates in the Law School for the degree 
of Bachelor of Laws must sustain an addi- 
tional examination at the close of their course, 


_ covering the entire period of study. 


The matter | 





Not long after the establishment of these 
rules, the members of the Court of Appeals 
assented, at the request of the Warden of the 
Law School, to a personal interchange of 
views on the subject of admission to the bar. 
Among other matters, a preliminary exami- 
nation was strongly recommended by the 
Warden. Such an examination had been al- 
ready established in the Law School, and 
was then in full operation. The court ac- 
ceded to this view, though not concurring in 
the recommendation that some knowledge 
of Latin should be required. In lieu of that a 
preliminary examination in English branches 
of study, established by the Board of Re- 
gents of the University (and popularly called 
“ Regents’ Examination ”), is now required to 
be passed by all candidates for admission 
(unless they are college graduates), whether 
they be students in law schools or not. 
This regulation is made perfectly effective 
by the rule that no course of study shall 
legally commence until the examination is 
duly passed, though, when passed, the time 
will relate back for a period not exceeding 
three months in favor of those who have 
already commenced their clerkship or sub- 
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stituted course of study. There is, however, 
still open an opportunity for evading the 
preliminary examination, since the rule is 
not applied to those who have been admitted 
in other States and who come to New York 
to practise. It would havea great influence 
in promoting the cause of legal education, if 
such regulations could be made uniform, at 
least in substance, throughout the country. 
How can the practi- 
tioners in law be called 
a learned profession, 
when one who is pro- 
foundly ignorant of 
arithmetic, orthogra- 
phy, or English or 
American history, not 
to say Latin,and every 
modern language, can 
be madea lawyer with- 
out any demur, as he 
can be in'some of our 
States, through the 
good will of examining 
Boards? The New 
York method is un- 
questionably the cor- 
rect one, as it commits 
to an independent 
body of men the duty 
of inquiring into a 
student’s general at- 
tainments in other 
branches of study be- 
sides the law. The 
only ground for criticism is that the prelimi- 
nary examination does not embrace as many 
subjects as are desirable, though this defect 
may perhaps erelong be supplied. 

There are thus, at present, two parallel 
modes of going to the bar in the State of 
New York: one is partly through the law 
schools and partly through the law offices ; 
the other, exclusively through clerkship in 
an office. The former is expensive ; the 
latter is without expense, and in some in- 
stances slightly remunerative. In each 
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for admission to practice. It is creditable 
to the young men studying the law, that 
they still crowd the law schools, notwith- 
standing that they have no exclusive privi- 
leges. This many of them do with much 
labor and self-sacrifice to procure the neces- 
sary means. Their motive is to obtain 
systematic knowledge. It should be added, 
as to the tuition fees in Columbia, that they 
are considerably re- 
duced in favor of such 
students as are shown 
by proper evidence to 
be in want of sufficient 
pecuniary means and 
are at the same time 
faithful to their stud- 
ies. Their fidelity is 
tested every half-year 
by a certificate of the 
Warden of their satis- 
factory attendance as 
shown by the college 
books, and of their 
proficiency as ascer- 
tained by conference 
with their instructors. 

In recent years, ow- 
ingamong other things 
to the great increase 
in the number of stu- 
dents, it has been de- 
termined to augment 
the tests of attendance 
and proficiency. To 
this end a series of prize tutorships was es- 
tablished, three in number. These tutors 
are selected from the leading students in 
their classes, hold office for three years, and 
are so classified that one goes out of office 
each year. An exercise under the charge 
of these tutors, known by the students as a 
“ quiz,” meets with great favor and is largely 
attended, particularly in the case of those 
tutors who develop an aptitude for the 
successful performance of their duties. 
The attendance is voluntary and without 
charge. 
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It is a very pleasant feature of the Law 
School work, that strong friendships spring 
up among the students, following them in 
later life. Their intercourse leads to con- 
stant discussion of legal questions, developing 
frequently differences of legal opinion which 
are finally referred to the professor in charge 
of their work. It is noteworthy that this was, 
of old, the method of the barristers who met 
in or near Westminster Halland put questions 
to one another.! Moreover, partnerships in 
business grow out of this friendship, as well 
as other important legal connections. There 
is a fine spirit of mental activity prevailing, 
sometimes leading to excess of intellectual 
labor and requiring suitable checks from 
older friends. Ifa professor’s life and work 
are under any circumstances agreeable and 
self-satisfying, it is under those which prevail 
at Columbia, where with most of the stu- 
dents no stimulus is needed, where the spirit 
of inquiry is eager and satisfied only with 
replies resting upon reason, and where the 
courtesy and forbearance of students are 
sincere and admirable. A majority of them 
are college graduates. Many of them were 
marked men in their undergraduate courses. 
These set a high standard of work for their 
fellows who have not had equal literary ad- 
vantages. Upwards of fifty literary colleges 
are represented, with varying types of under- 
graduate education. 

The opportunities offered at Columbia for 
training in the principles of political science 
and of International and Constitutional Law 


1 Reference is here made toa passage from the opinion 
of JUNE, J., found in the Year Book of 7 Henry VI. pl. 20. 
He says: “ One day, while passing between Westminster 
and Charing Cross, I put a case to the late Justice Hank- 
ford (whom may God assoilzie), and before he would 
answer, he put a question back to me, whether, if he should 
convey to me frovided that he should have forever the 
profits of the land, he or I would in law have the profits, 
and I replied that I would have them, for the deed should 
be construed more to the advantage of the grantee than 
of the grantor ; in other words, the conveyance would be 
good and the proviso void. Whereupon Hankford said 
that my inquiry resembled that case, and that his opinion 
was the same as mine.” This little glimpse of these bar- 
risters, both afterwards judges, “talking law” between 
Westminster and Charing Cross, is certainly instructive. 
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| should now be stated. In the year 1876 


Prof. John W. Burgess became Professor of 
this class of subjects, both in the School of 
Arts and in the Law School. The Trustees 
of the College displayed an enlightened in- 
terest in this branch of education, until it 
was raised to the rank of a department by 
itself. It was proper that this should be the 
case, since a quite considerable number of 
students desired to confine their attention to 
the ordinary .branches of municipal law, — 
“the bread and butter studies.” Arrange- 
ments were thus readily made for them, 
while those who desired a wider range of 
study had full opportunity accorded to them. 
Moreover, there was a class of students who 
desired only to study political science and 
other branches closely associated with it. 
At the present time any law student may, 
at his option, study any one or more of the 
topics assigned to that department without 
further tuition fee, and may matriculate as a 
candidate for a degree therein on payment 
of the nominal fee of $5. The professors in 
this department were trained in the best 
European universities. Several of them are 
graduates of this Law School. 

The regular course of education in the 
Law School has hitherto occupied two years. 
In the spring of 1888 the Trustees decided 
to have a three years’ course. Actual at- 
tendance (except in the case of those who 
were students when this statute was passed) 
will be compulsory for this whole period, as 
a prerequisite to a candidacy for the degree 
The first class to which 
this rule will be applicable entered on the 
first Monday of October, 1888. The third 
year’s course will, accordingly, not go into 
actual operation until the fall of 1890. The 
specific topics to be assigned to the third 
year are not yet determined upon, though un- 
der discussion. So much as this has been de- 
cided, that there will be in the third year two 
Elective Courses, — one in topics of private 
law, and the other in branches of public law, 
including Constitutional and International 
Law. The result is that a student can then 
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obtain the degree of Bachelor of Laws by a 
two years’ course in private law, with the 
addition of a third year either in private or 
public law, on passing the requisite final 
examination. 

For quite a number of years the Law 
School labored under the disadvantage of 
inadequate accommodations. This fact was 
partly due to an unexpected number of stu- 
dents, and partly to a desire on the part of 
the Trustees to make temporary provisions 
until a suitable building could be erected. 
Such a building was constructed at great 
cost, on the block bounded by 49th and 50th 
Streets and Madison and Park Avenues. 
This block is entirely devoted to the uses 
of the College. The building is understood 
to be fireproof. The upper part of it is 
used for the College Library, while the 
lower rooms are assigned to the Law School. 
There are two large lecture-rooms, each hav 
ing a sufficient capacity to accommodate two 
hundred and fifty students, and suitable rooms 
for offices, etc. The library is open to all 
students every secular day in the year (with 
the exception of one or two days) from eight 
o’clock in the morning until ten o'clock at 
night. The law students tn large numbers 
make use of the books, not merely in law, 
but in history and political science. 

The corps of instructors in the Law School 
at present (March, 1889) is as follows: Theo- 
dore W. Dwight, Warden and Professor of 
the Law of Contracts, etc. ; Benjamin Frank- 
lin Lee, Professor of Real Estate and Equity 
Jurisprudence ; George Chase, Professor of 
Criminal Law, Torts, Evidence, and Pro- 
cedure ; John W. Burgess, Professor of 
Constitutional History, International and 
Constitutional Law and Political Science ; 
John Ordronaux, Professor of Medical Juris- 
prudence ; Robert D. Petty, Instructor in 
Municipal Law; Paul D. Cravath, Alfred 
Gandy Reeves, and Philo Perry Safford, 
Prize Tutors. Of this number, Professors 
Dwight and Chase make their professional 
work, as lawyers, subordinate to attendance 
to Law School duties throughout the scho- 





lastic year. A course of lectures on the 
Private Law of Corporations is in course of 
delivery by Victor Morawetz, Esq., of the 
New York Bar. 

The professorships in the third year’s 
course have not as yet been definitely es- 
tablished. It is, however, presumed that in 
the Elective Course in Constitutional and 
International Law instruction will be given 
by some of the professors in the existing de- 
partment of Political Science ; namely, Prof. 
John W. Burgess, Prof. Edmund Monroe 
Smith, lecturer on Roman Law and Com- 
parative Jurisprudence, and Frank J. Good- 
now, Professor of Administrative Law. 

Owing to the recent introduction of the 
third year’s course, and the possible re- 
arrangement and redistribution of studies to 
take place within a few weeks, it is not 
deemed expedient in this article to state the 
existing courses of study. It is altogether 
certain that the new courses will embrace 
all that has been heretofore taught in Con- 
tracts, Real Estate, Equity Jurisprudence, 
Torts, Evidence, and Procedure, and as 
much more as can reasonably be brought 
within the increased time allotted to legal 
study. This extension of the course is 
largely due to the persistent and enlight- 
ened efforts of Stephen P. Nash, Esq., an 
eminent practitioner at the New York Bar, 
to whom the Law School owes a permanent 
debt of gratitude. 

The success of the work of the Law 
School for the last thirty years must nat- 
urally be shown by the character and work 
of its students and graduates. It must be 
remembered, however, that the oldest of 
them have but just reached middle life, 
while there are but few surviving who have 
passed the age of forty-five. The results of 
the work done here have certainly been 
highly satisfactory. The three Circuit 
Judges of the first and second judicial cir- 
cuits, Judges Colt, Wallace, and Lacombe, 
were trained under the system prevailing 
here. A very large number of the younger 
men of promise and ability at the New York 
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Bar are graduates or were students. A 
number of them hold or have held high judi- 
cial positions in the State and Territorial 
courts, several of them reaching the rank of 
Chief-Justices and Chancellors. The men 
who have been active in political reform in 
New York have been trained here, includ- 
ing Seth Low and Theodore Roosevelt. The 
same remark may be made of the better 
element in New York political life. The 
prominent offices are held by these students, 
including such positions as that of the Mayor, 
Corporation Counsel, City Chamberlain, etc. 
As prosecuting officers they have been 
highly efficient and successful. In the City 
Councils they have been unflinchingly op- 
posed to corruption, sometimes standing 
almost alone in their efforts to prevent it. 
Some of them have exhibited remarkable 
talents in the management of great public 
enterprises. Diplomacy has had through 
them fit expression. They have borne their 
part well in high executive and legislative 
positions, frequently having in the latter 
that commanding influence which springs 
from knowledge, ability, and purity of pur- 
pose. Their arguments before courts ex- 
hibit in numerous instances thoroughness, 
breadth of research, and strength of reason- 
ing, deserving and receiving high compli- 
ments from judges who know what good 
argumentation is. 

A single fact shows their general spirit 
in connection with membership of the Bar 
Association of the City of New York. There 
is perhaps no institution of this kind in this 
country which is more meritorious and suc- 
cessful. It originated with the leading mem- 
bers of the bar. None can join it except 
such as pass the ordeal of a careful inquiry 
by a thoroughly well-selected committee on 
admissions, — an inquiry into the. training, 
ability, and character of the candidates. An 
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admirable library containing upwards of 
thirty thousand volumes, many of them rare 
and of great value, bespeaks the energy and 
intelligence of the Society. Of this asso- 
ciation of picked men, having on its rolls 
nine hundred and fifty members, a majority 
(477) consists of graduates or former stu- 
dents of this Law School. This is a preg- 
nant fact, showing their earnestness in broad 
and comprehensive study. With many of 
them, membership is won with the first 
scanty savings made in the outset of their 
professional life. So much and more has 
been achieved by these young men in the 
face of an active and relentless competition 
from lawyers crowding into this city from 
all parts of the United States. Nor is the 
success of the graduates confined to the city 
of New York. Similar results might be 
cited from various parts of the country. 

The managers of the Law School have 
reason to think that they have not spent 
their strength in vain. They look forward 
with some solicitude to their new departure. 
Will the three years’ course be sustained 
by the community? It is believed that it 
will be. The time seems ripe for it. The 
signs of success are flattering, particularly 
in the fact that the number of students re- 
mains constant, notwithstanding the an- 
nouncement of a longer curriculum of study. 
Such institutions have no governmental 
support here to uphold them, as on the con- 
tinent of Europe. Attendance is in the 
face of easier methods tolerated by the State. 
If the proposed course be successful, it will 
be another instance of the willingness of 
the American people to submit to sacrifices 
and to practise self-denial in the hope of 
attaining a higher education. It casts a 
serious responsibility upon the Board of 
Instruction here to see that the hope turns 
out to be well grounded. 
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FROST v. KNIGHT. 
(L. R. 7 Ex. 111. Temp. 1872.) 
By JoHN PoppLesTONeE. 


I. 


e E loves me, — nay, he loves me not!” 
She tore the petals two by two 
From off the stem, and idly threw 
Them from her, ’plaining of her lot. 


She stood by the untrodden ways 
Where they in other times had met; 
With cheek and eyelash all unwet 

She mused of love and other days. 


She watched the fading autumn leaf, 
The sky was gray, the wind a-cold ; 
Her heart grew with the season old, 

And nursed an angry, tearless grief. 


“ My love,” she said, “is turned to hate, — 
My love, that should have crowned his life. 
He lightly wooed me for his wife, 

And now he seeks a richer mate.” 


II. 


Stands not the woman higher than 
The dog that follows at his heel? 
Shall she before her tyrant kneel 

Whom Nature equalled with the man? 


“ He took my love, nor recked the cost ; 
My heart was warm to him, my Kzzghe. 
He took away the warmth and light, 

And left me an unchanging Fvos¢. 
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“TI know him now. I never knew 
Till now how false his suit could be. 
He says he ne’er will wed with me, 

And shall I not for vengeance sue? 













“But when? ‘T was when his father died 
He vowed that he with me would wed; 
I would his father now were dead, 4 

But still he treads the hither side. 




















“ And must I wait the uncertain day 
He passes from our moaning shore? 
Or may I sue the son before? 

Counsel's opinion is, I may. 


“ Already he derides me: ‘ Lo! 
Thy path and mine shall never meet.’ 
He makes my bitter wrong complete. 
The writ is ready: let it go! 


III. 


“We rate too highly, says the sage 
Who knew our little nature’s strife, 
The power of love, whereto our life 

Is less beholden than the stage. 


“ Perchance our spirits, from the flaw, 
The taint of earthy mould made free, 
Shall know how great our love may be; 

For great is Love, yet greater Law. 


“ Love did the wrong the law redressed, 
I take the gold the jury gave; 
No more the love he vowed I crave, 
The gold I have, methinks, is best. 


“ This truth the student shall recall, 
Who reads of Angelina Frost : 
‘’T 1s better to have loved and lost 


Than never to have loved at all.’” 
Lays of a Limb of the Law. 
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IV. 


JACQUES VERDURE. 
[ 1780. ] 


- 1780 there lived in the parish of Berville, 
in Lower Normandy, a poor farmer by the 
name of Jacques Verdure. His wife was dead, 
and he was left with six children, two of 
whom were of tender years, —a boy of five, 
and a little girl only six weeks old. The 
oldest daughter, Rose, beautiful and a per- 
fect picture of health, had for a long time 
taken the charge of the affairs of the house, 
and at her mother’s death filled her place as 
far as possible, in the care of the two young 
children. She was twenty-one years old. 

This girl, so necessary to the poor family 
of Verdure, was suddenly taken from them 
by a terrible crime. 

On the night of the 14th of October, 1780, 
the father, uneasy at not seeing Rose return, 
went out to seek for her in the neighborhood. 
A few steps from the house he found her 
lying dead near a ditch. Two balls had 
struck her in the heart, and she must have 
died instantly. 

This event, which deprived the family of 


one of its two supports, was not merely for 


Verdure a source of grief. We shall see that 
this misfortune was only the prelude of irrep- 
arable disasters. 

On learning of the murder, the chief magis- 
trate of Berville repaired to the place, accom- 
panied by the procureur fiscal, the greffier,and 
asurgeon. They examined the two wounds, 
which were about two inches apart, and in one 
of them they found a rough, jagged ball. 

Who could have committed this murder? 
Rose was discreet as well as industrious; it 
was not known that she had any enemies. 
What reason was there to suspect any of her 
family ? What possible motive could there 
be to urge the father or her elder brother to 
commit this deed? Her death was an irrep- 
arable loss to them. 





The witnesses at the investigation, neigh- 
bors, and idle gossips, were lost in conjec- 
tures, when a word, uttered in a whisper, 
and then repeated in louder tones, directed 
suspicions toward the father, Verdure. One 
of those who had been present when the 
body was examined had noticed upon the 
neck of the victim:a dark mark of extrava- 
sated blood. From this it was imprudently 
concluded that Rose had not been killed in 
the place where the body was found. Ab- 
surd as was this conclusion, it found parti- 
sans. This Verdure must have assassinated 
his daughter in the house, and then undoubt- 
edly carried the body to the spot where it 
was found. 

But why had he committed this crime? 
They did not consider that question. The 
removing the body, the murder committed 
in the house of Verdure, must have left some 
traces; they sought vainly for them. No 
matter; Verdure had committed the deed. 
It was probable; it was certain. But Ver- 
dure had no gun, and at his house they 
found neither lead nor balls. The investiga- 
tion was temporarily suspended, but an im- 
pression had been made upon the minds of 
the magistrates, and later it had been revived 
and strengthened. 

The matter was referred to the parliament 
of Rouen. 

Before this jurisdiction the fatal rumor 
made its way. The new magistrates, who 
had taken no part in the first investigation, 
seized upon this vague suspicion, emanating 
from the imbecile populace. They must 
have a guilty one; the popular prejudice 
furnished him. 

The 19th of November an order was issued 
for the arrest of Verdure, and his two daugh- 
ters and his oldest son were summoned as 
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witnesses. Verdure was arrested at his 
house by officers of the Marshalsea. 

A thunderbolt from heaven striking the 
house could not have more surely destroyed 
this family than this monstrous act, accom- 
plished in the name of pretended justice. 
The three young children, deprived of their 
only remaining support, objects of the sense- 
less indignation of the neighbors, fled terri- 
fied from the scene of their unhappiness. 
The boy, only six years old, begged through 
the streets of Berville, and the youngest 
born soon died for want of proper care. 

The unwarranted investigation of the 
parliament of Rouen lasted five years. Yes, 
five years! and nothing was developed by it. 
At the expiration of this time the judges 
decided in favor of a more ample examina- 
tion for three manths. 

But these absurd and cruel delays seemed 
to some to be altogether too favorable to the 
accused. The procureur-general protested 
against the leniency which was being shown 
in the affair, and an order was issued for the 
arrest of the three children who had previ- 
ously been summoned as witnesses. The 
little boy, who was only six years old at the 
time of the murder, was-not excepted from 
their barbarous and utterly unjustifiable 
order of arrest. 

All this poor family languished in the 
prisons of Rouen, threatened with an end- 
less accusation, and without any hope save 
in the merciful forgetfulness of their judges, 
when Providence raised up a defender for 
them. 

When legal justice is false to its duties 
and unfaithful to its divine mission, the 
spirit of individual justice is deeply wounded, 
and takes upon itself the omitted duties and 
the neglected mission. 

There was in the parliament of Rouen, in 
1787, an advocate named Vieillard de Bois- 
martin ; he was still a young man, not yet 
forty years of age. The son of a doctor at 
the head of the medical faculty of Paris, he 
possessed a noble and sympathetic nature, 
and was ever ready to espouse the cause of 


the unfortunate. This honest man learned 
that in a prison in Rouen an unfortunate 
family was suffering, tortured in the name 
of the law. He gave his whole soul to the 
ungrateful if not dangerous task of saving 
them. 

His first care was to examine carefully 
into the investigation whose fatal errors had 
plunged the Verdures into this abyss of 
misery. He perceived at once the glaring 
errors with which it abounded. The in- 
terest which might have armed the hand of 
the father or the brother against the daugh- 
ter and the sister was entirely wanting; the 
contrary interest appeared plainly throughout 
the whole case. There were no evidences 
of any dissensions in this united family, of 
which Rose was the indispensable member. 
The character of the young girl was spotless ; 
at least, it was believed to be so. She had 
no suspicious acquaintances, and no other 
réle could be attributed to her than that of 
a mother to the family, —a position which 
had been forced upon her by the death of 
a beloved parent. The public rumor, so 
ridiculously absurd, had not the slightest 
foundation. 

It was, however, this senseless rumor 
which had influenced the examination, per- 
verted the good sense of the magistracy, and 
subjected these innocents to the arbitrary 
rigor of the law. 

M. Vieillard determined to trace to their 
source these popular reports. He found that 
the first author of them was a young miller 
of the parish by the name of Jacques Lefret, 
a married man, who was a great friend of 
Rose. This young man, learning of the 
death of the girl, rushed to the house of 
Verdure, and presently came out in a state 
of great excitement. Questioned by a 
neighbor, he replied wildly, “ No, it can be 
no other than Father Verdure who has 
killed her.” , 

This was the germ of all this evil. It was 
this imprudent statement which was the 
spark that was so soon fanned into a flame. 
| Was it merely a wild utterance of grief, or 
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was it a true statement of fact? In either 
case, the magistrates knew where to look for 
an explanation. As was natural, they had 
summoned Lefret, and before them he did 
not dare to reassert his accusation. 

However, the germ had fructified; the 
flames had spread. And this statement of 
Lefret was of greater weight than any evi- 
dence, and the prejudice born from it estab- 
lished itself firmly in the minds of all. What 
would a cool, unprejudiced judge have done? 
He would have endeavored to ascertain what 
secret motive had prompted Lefret to make 
this statement, so quickly abandoned by 
him ; he would have demanded of this man 
an explanation of an accusation which per- 
haps had for its end the putting of justice 
upon a false track. 

The magistrates did nothing of the kind. 
If they had they would have learned that on 
the very night of the crime several neigh- 
bors saw at the house of Lefret two guns, 
one of which was known to belong to him. 
They would have learned that a short time 
before Lefret had bought some lead, for the 
purpose, as he said, of making weights for 
his clock. The ball found in the body of 
the victim bore the marks of numerous blows 
of a hammer; it had been modelled cold, 
and very roughly. 

At the house of Verdure, on the contrary, 
no one had ever seen any firearms, and no 
one could say that Verdure had ever bought 
powder or lead. On the evening before the 
murder Verdure went to the mill to have 
three bushels of wheat ground; he was in 
great spirits ; he played upon Lefret’s violin, 
and remained there until late at night. Le- 
fret himself related some of his (Verdure’s) 
innocent jokes. 

If they had taken the further trouble to 
ascertain, they would have learned that Le- 
fret himself, on that same evening, was pen- 
sive, silent, and dejected; while the father, 
upon the point, as they said, of killing his 
daughter, was gay and jovial. Lefret, seated 
upon the bed, his head resting upon his 
hands, his eyes fixed, and his whole appear- 
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ance distracted, seemed like a man com- 
pletely engrossed by some absorbing thought. 

That was not all. Immediately after tes- 
tifying, Lefret disappeared. That ordinarily 
would be an indication of crime. Lefret 
abandoned a wife and two children who were 
dependent upon him for support. Verdure, 
on the contrary, refused four times to share 
the privileges of his companions in captivity, 
who were allowed almost absolute freedom. 
He remained alone in his cell, the door of 


which was open, chained there only by a 


sense of his innocence. Assured by this 
extraordinary conduct of a prisoner accused 
of such a crime, the concierge placed no 
other guard over Verdure save his own 
honor; and he carried his confidence in him 
to such an extent that when business called 
him away, he installed Verdure in his place. 

What a difference between this calm, dig- 
nified attitude and the flight of Lefret ! 

One objection was, however, always op- 
posed to the partisans of the innocence of 
Verdure and his family. Rose had been 
assassinated before the very door of their 
house. How was it that neither the father 
nor any of the children had heard the two 
reports of the gun? Was it not more rea- 
sonable to suppose that they had shot the 
victim in the house and then carried the 
body outside to avoid suspicion ? 

That was the only indication of the guilt 
of the Verdures. A fragile foundation for 
so grave an accusation! If they had desired 
to seek for the truth carefully and calmly, 
the truth would have made itself apparent. 
A neighbor, a simple and irreproachable 
man, would have informed the judges that 
on the night of the crime, about eleven 
o'clock, as he was going out of his house, he 
heard the report of a gun which was fired, 
apparently, near the ditch in front of Ver- 
dure’s house. Immediately after the report 
he heard a plaintive voice, — that, no doubt, 
of the person who had been shot. 

Further, if the crime had been committed 
in the house of Verdure, the shot must have 
been fired in close proximity to the victim, 
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and marks of the powder would have been 
found upon the body of the victim, or at least 
her garments would have been burned. 

Three witnesses had furnished all the 
evidence admissible against the Verdures. 
In the first place there was the testimony 
of a woman named Bouillon, a former neigh- 
bor of these unfortunates. She was a person 
of violent temper, and noted in the parish 
for her evil doings and venomous language ; 
and Verdure, after bearing with her pa- 
tiently for four years, had ended by forbid- 
ding her to enter his house. For lack of 
proofs against Verdure this woman had 
recourse at first to vile insinuations. Then 
she drew upon her imagination, and swore 
that the father maltreated Rose, — that she 
had often heard the cries of the unfortunate 
girl. She said that Verdure had frequently 
threatened her (Bouillon), and that he and 
his children had more than once profited 
by the absence of her husband to break the 
windows and doors of her house. 

Not one of these assertions could be 
proved, and not one of the dwellers in the 
neighborhood had ever heard of these pre- 
tended violences of Verdure. 

The next evidence upon which they relied 
was that furnished by the son of Verdure, 
that child of six years, reduced to begging 
by the arrest of his father. | Wandering 
from door to door, interrogated by those 
who assisted him as to the circumstances of 
a crime at which they took it for granted 
he was present, his mind filled with the 
contradictory recitals which he heard, the 
poor little one retoid, for a piece of bread 
or an apple, some one of these ridiculous 
stories. The magistrates had with great 
care collected all these statements in order 
to choose from these versions, which flatly 
contradicted one another, some one which 
might be fatal to Verdure. 

The third witness was one Gentil. He 
swore that at a certain date, in a certain 
place, and under certain circumstances, Ver- 
dure had announced to him his intention of 
killing his daughter. 





Confronted with this Gentil, Verdure de- 
clared that he did not even know him. He 
offered to prove that he could not have been 
in the place in question on the day desig- 
nated. Gentil, put to the proof of his as- 
sertions, retracted them entirely. 

Of these three pieces of evidence, that of 
the woman Bouillon had not the slightest 
bearing upon the case. It was evidently 
the product of personal malevolence. That 
of the son was contradicted by his own 
statements. A single witness had offered 
against Verdure not a proof, but an indica- 
tion, and when shown that his statement 
was false, had at once retracted. 

The strange conduct of the magistrates 
in this affair can no longer be characterized 
as an error; it was a crime. 

All these facts and glaring iniquities M. 
Vieillard urged before the proper tribunals. 
Finally, after seven long years, the Parlia- 
ment of Rouen issued a decree dated Jan. 
31, 1787, declaring Lefret contumacious, 
and guilty of having participated in the 
assassination of Rose Verdure, and condemn- 
ing him to be broken alive, after having 
been put to the torture to force him to dis- 
close his accomplices. 

One would suppose that after this further 
proceedings against Verdure would have 
been abandoned. Nothing in the investiga- 
tion, not a single fact, not a particle of 
evidence, except perhaps the contradictory 
stories of the young Verdure, showed the 
possibility of any complicity between Ver- 
dure and Lefret. But justice at that time, 
like the greedy Acheron, did not willingly 
relinquish its prey. The same decree which 
condemned Lefret deferred doing justice 
to Verdure and his children, until after 
the dying statement of the condemned 
absent man. The conditional liberation of 
all but the father and the oldest son was 
ordered. 

The deferring action until after the dying 
statement of a man of whom the authorities 
had lost all trace was in effect condemning 
to an indefinite imprisonment an accused 
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against whom they acknowledged they had 
no sufficient evidence. 

M. Vieillard entered upon a new struggle 
with this absurd and iniquitous decree. 
This was a bold act on his part, for already 
the authorities were annoyed by his efforts 
and seemed to consider them as a personal 
insult on his part. A decree was issued 
enjoining the procureur-general to forbid 
any further petitions being presented in 
favor of the accused. 

What infinite pains to repress the truth ! 

M. Vieillard, however, was not discour- 
aged. He appealed to the Council of State. 

Two years more passed by before success 
crowned these new efforts. The Revolution 
had commenced, and disorder reigned su- 
preme.. It was not until the 14th of Novem- 
ber, 1789, that the Council of State set aside 
the decree of the Parliament of Rouen, and 
ordered the case to be brought before the 
Council for final disposition. 

A hearing took place on the 3d of Janu- 
ary, 1790. The procureur-general, M. Blanc 
de Vermeil, showed that the Parliament of 
Rouen had wilfully violated the laws protect- 
ing innocence ; that there was not a shadow 
of a proof against the accused ; that their in- 
nocence was completely demonstrated ; that 
Lefret was convicted by four witnesses of 
having wickedly and calumniously imputed to 
Verdure the assassination of his daughter ; 
that this same Lefret was the only one upon 
whom suspicion of the crime could justly rest. 
Therefore he asked for the honorable dis- 
charge of the Verdures, and that Lefret, as a 
punishment for his atrocious calumny, should 
be condemned to the galleys for life. 

On the 7th of January M. Vieillard ad- 
dressed the Council. He divided his argu- 
ment into three parts: the first establishing 
the legal innocence of his clients ; the sec- 
ond their actual innocence; the third dem- 
onstrating the spirit of persecution which 
had distinguished the proceedings. 

The following passage gives a good idea 
of the terrible disadvantage under which the 
defence labored in those times : — 
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“ Have you,” said he, addressing the judges, 
—‘“have you out of the ninety-eight wit- 
nesses, heard at the former investigation, 
found a single one who swears to anything 
concerning Verdure, from which you might 
infer that he was a man without character 
or guilty of any action which might render 
him suspicious? No; these ninety-eight 
witnesses are all favorable. That is not all ; 
I offered a list of a hundred and forty-seven 
witnesses. Well, what did these honorable 
magistrates do? They shut their eyes to 
the ninety-eight witnesses who had been 
heard ; they shut their eyes to my list, and 
asked the father how it happened that he 
had such a bad reputation in his parish. A 
question which resulted from a wicked prej- 
udice, a prejudice which has been the cause 
of all the misfortunes of these unhappy 
ones. It was this same prejudice which 
dictated this proposition which was pre- 
sented to Verdure. They said that if he 
could not tell who assassinated his daugh- 
ter, it must be that he himself committed 
the crime; a proposition which leads to 
the most serious reflections. Hereafter, 
when a child is murdered, of all the indi- 
viduals who compose society, they upon 
whom the strongest suspicions must fall 
will be the father and the mother. Yes, I 
repeat, it is this prejudice which is respon- 
sible for all.” 

The procureur-general then made a con- 
cluding argument, paying a great tribute to 
the counsel for the defence, for his noble 
firmness and indefatigable and disinterested 
zeal. After this last act in a procedure 
which had lasted more than nine years, the 
accused finally had the satisfaction of having 
their innocence proclaimed. 

On Feb. 1, 1790, the family were pre- 
sented to the National Assembly. 

M. le President Target addressed them 
as follows :— 

“ Your long sufferings have deeply moved 
the Assembly. Such painful experiences 
have for an end the correcting of errors 
which have made so many victims. Forget, 
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if it is possible, the cruel wrongs you have 
suffered, and rejoice at least in the thought 
that the epoch in which your innocence is 
recognized is that of a new order of things, 
which will in future prevent such sad 
mistakes.” 





This celebrity did not profit the family of 
Verdure. Two of the children died miser- 
ably ; Verdure himself died shortly after, 
while he was filling the humble position of 
concierge in a factory in the Faubourg 
Poissonnic¢re. 





GERMAN CUSTOMS—A SOURCE OF COMMON LAW. 


oo English law, like the English lan- 

guage, is mixed and compounded of 
many elements. To understand it in a 
thorough and scholarlike manner, we must 
trace the sources from which it springs. 
These sources are many, and drawn, too, 
from a sufficient distance. Although we are 
indebted to the civil law for many principles 
of our own (especially in equity and com- 
mercial jurisprudence), yet it is from our 
sturdy and roving ancestors of the north, 
that we have derived the broad and bold 
outlines of that happy system under which 
we live, and whose very end and aim is 
liberty. 

Strange as it may seem, it is nevertheless 
true, that those hordes of Goths and Vandals 
that swarmed from the northern hive, and 
whose name has become a reproach and a 
by-word for all that is barbarous, are the 
very people that spread law, language, and 
liberty over our western world. If, there- 
fore, it is to be regretted that they overturned 
an empire which would soon have fallen of 
itself, and destroyed monuments of art which 
time in its course must necessarily have 
swept away, should we not rejoice that they 
brought with them customs as free as they 
themselves were wild, and planted institu- 
tions which have grown in wisdom, as they 
ripened with time ? 

Fortunate indeed is it for the lawyer no 
less than the scholar, that those customs 
have been sketched by the graceful pen of 
Czesar and painted by the masterly hand of 
Tacitus. Caesar, indeed, fought and travelled 








through Gaul and Britain, and therefore 
records what he himself had either seen or 
heard among the natives. But Tacitus wrote 
at home. The precision and accuracy with 
which he has pencilled the manners of the 
Germans may well excite wonder ; for Ger- 
many was at that time a distant, unknown, 
and barbarous province, and he himself had 
never wandered among its wild forests and 
still wilder warriors. His little treatise, how- 
ever, sheds a flood of light upon the early 
antiquities of the law. 

Of all the features of the common law, the 
boldest and broadest are its love of liberty, 
its devotion to good morals, and its abhor- 
rence of fraud. In this system fraud vitiates 
everything which it touches, and no obligation 
is enforced which is founded on a breach of 
sound public morals. It declares that the 
consent of the governed is the only true 
source of all law. Here it stands in bright 
contrast with the law of imperial Rome, and 
clearly shows its origin and descent. Of all 
uncivilized nations of which we have any 
record, the Germans were the freest, most 
moral, and most trustworthy. In such sacred 
regard did they held their word, that after 
they had lost their property at play, they 
would wager their persons and their liberty. 
If the die was cast against them, they suf- 
fered themselves to be bound and sold as 
slaves ; and what to others would seem obsti- 
nacy, they dignified with the name of faith. 
Nothing could surpass the esteem in which 
they held the fairer sex. None but noble- 
men had more than a single wife. Adultery 
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was rare, and punished in the most severe 
and public manner. A second wedlock was 
forbidden. The wife looked upon her hus- 
band as upon herself, without the desire or 
expectation of another marriage. And thus 
by good morals were sown the seeds of good 
laws. 

From this institution of marriage ameng 
the Germans, so pure and excellent for so 
barbarous a people, is plainly derived that 
union of husband and wife at common law, 
upon which depend almost all the legal 
rights, duties, and disabilities which either of 
them acquire by marriage. In the civil law, 
husband and wife were separate persons ; at 
the common law, they are one and the same. 
The difficulty of procuring a divorce, the 
tenderness of the parental power, the severe 
punishment of adultery and other crimes 
against the married state (in which points 
the English law differs from the Roman), 
may readily be traced to the same source. 
Again, different as these two systems are in 
their regulations relating to landed property, 
in none are they more so than in those re- 
lating to dower. In the civil law, dower sig- 
nified the marriage portion which the wife 
brought to the husband; in the common 
law, the estate to which the wife is entitled 
on the death of the husband, out of such 
lands and tenements as he was seized of at 
any time during the coverture, and of which 
any of her children might by possibility have 
been heirs. Some have ascribed the intro- 
duction of dower as it stands with us to the 
Normans ; but Blackstone thinks that it is a 
Danish custom, being introduced into Den- 
mark by Swein, the father of Canute the 
Great, out of gratitude to the Danish ladies, 
who ransomed him with their jewels when 
taken prisoner by the Vandals. We think, 
however, that its source can be traced still 
higher up in point of time. For with the 
Germans, the husband brought dower to the 
wife, not the wife to the husband. At first 
it consisted of oxen, horses, helmets, and 
other articles of personal property in chief 
esteem and use among them. The manner 


of endowing was very similar to those two 
species still known in the English law, ad 
ostium ecclest@ and ex assensu patris. Among 
wild and roving tribes personal property is 
always the subject of ownership before real ; 
but as the country peoples, the lands are 
parcelled out and occupied, and thus very 
naturally dower, which was at first confined 
to the one, was afterwards extended to the 
other. 

No point in the antiquities of the law has 
been so learnedly searched or warmly dis- 
puted, as the original constitution of par- 
liament. As usual, parties have arrayed 
themselves against each other on the sub- 
ject. It is, however, sufficiently agreed on 
all hands, that the English parliament sprung 
from the Saxon wittenagemote. But whence 
was the wittenagemote itself derived? Evi- 
dently from German assemblies. The con- 
stitution, the powers, and the methods of the 
two are so nearly identical as to leave no 
reasonable doubt upon the subject. 

It is well known that King Alfred, when 
he revised and remodelled the Saxon laws, 
divided England into counties, hundreds, 
and tithings. The division into tithings, 
Alfred may be said to have invented, but 
that into hundreds, and which naturally sug- 
gested the other, he doubtless borrowed 
from Germany. The German States were 
divided into cantons and hundreds, and the 
only difference between the German and the 
English hundred is that the one was a mili- 
tary and the other a civil establishment. 

Anciently, and even until after the time of 
Blackstone, wager of battle was a species of 
trial at.common law. The origin of this 
mode of trial has been ascribed to the combat 
between David and Goliath. But we think we 
need not go back so far ; for it is plainly de- 
rived from a custom which prevailed among 
the Germans and other northern nations, and 
which sprang from their military spirit and 
ambitious turn of mind. The Germans were 
particular in their observance of auspices and 
lots, the flight of birds, and the neighing of 
| horses. When they were at war with any 
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people, they seized the first captive they could, 
and compelled him to fight in single combat 
with one of their own champions. Each was 
armed with the weapons of his own country, 
and the victory of either was looked upon as 
prophetic of the event of the war. 

Before the Norman conquest, and for a 
long time after, the law of England was 
noted for the fewness, as it afterwards was 
for the number, of crimes punishable with 
death. Whenever an enormous offence was 
committed, a fine called weregi/d was paid by 
the malefactor to the friends and relatives of 
the person injured or killed. This pecuniary 
satisfaction owes its origin to the Germans, 
among whom homicide itself was expiated by 
the gift of a certain number of herds and 
flocks ; and with this gift the whole family 
must be satisfied, in order to stifle their ani- 
mosity and thirst for revenge. A fine was 
always paid by offenders to the State, and to 
the person injured or his relatives. These 
customs are the original of the law of appeal, 
which is an accusation by one subject against 
another for some heinous crime, demanding 
satisfaction for the particular injury suffered, 
rather than for the offence to the public ; and 
of the law of forfeiture, whereby a man loses 
his lands and they goas a recompense for the 
wrong which he has done to an individual or 
the public. The essence or principle, both of 
the German custom and the English law, is 
the same ; to punish the party who commits 
the offence and compensate the party in- 
jured, and thus at the same time to suppress 
both crime and a desire to revenge it in 
individuals. 

It is undoubtedly true that a vast portion 
of the law, and especially of real property, 
hangs upon the feudal system ; it is equally 
true that this system itself, although finally 
and firmly planted in England by William 
the Norman and his mail-covered barons, 
was not unknown to the Saxons, and was 
brought over by them from Germany. To 
the German law of descent may also be 
traced gavelkind, borough-English and many 
other customs. Nor must we torget the 





trial by jury, that boast of the English law 
and bulwark of English liberty. For that 
we are indebted for its introduction, neither 
to classic Greece nor imperial Rome, but to 
a people who, equalling either in chivalry 
and arms, surpassed them both in the un- 
fettered freedom of their lot. 

These are a few of the leading and living 
principles of the English law, which may 
clearly be traced to the forests and marshes 
of Germany. They are simple, and were 
naturally brought into life by the wants of a 
wandering uncivilized people. We know 
that the idea of deriving from such a source 
the vast and intricate machinery of the Eng- 
lish government, is treated by many writers 
of learning and fame as fond and fanciful. 
We know that the sketch of Tacitus has 
often been looked upon rather as a lively 
portrait of the manners of a free and gener- 
ous people, drawn in a great degree from his 
own imagination, and intended to rebuke and 
reform the morals of Rome, rather than to 
describe those which really prevailed in 
Germany. Upon what ground this opinion 
is based we are at a loss to know, unless it 
be in the vanity of those who advance it. 
Tacitus was a historian and not a novelist, 
and his treatise on Germany is no mere piece 
of fancy. 

It is undoubtedly difficult to say, that this 
custom was derived from the Germans, and 
that from the Britons ; that one law was in- 
troduced from Rome, and another from Ger- 
many. But can it be denied that the Saxons 
brought their laws as well as their language 
into Britain, when they subdued it? Is it 
likely they would have left behind the cus- 
toms in which they were bred, and tamely 
yielded or slavishly adopted those of the 
country which they had so lately conquered ? 
Is it not more likely that they would have 
blended their usages together, and thus made 
a system more perfect than either? The 
customs of the Germans are plainly one of 
the streams which, uniting their waters, form 
the broad and deep and clear river of the 
law. — American Furist. 
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THE GREEN BAG. 


B Rowe “Law Journal” (London) disputes the | 


correctness of the statement made in our 


January number, as to the antiquity of the green | 


bag as the badge of a lawyer. It says: “The 
passage from Wycherley’s ‘ Plain Dealer,’ cited by 
the editor of the ‘Green Bag,’ does not go far 
enough to show, as he supposes, that barristers 
carried green bags or that they were the badge 
of a lawyer. 
in person of the days of Charles II., carried a 
green bag, and Jerry Blackacre, a raw squire under 
age, bred to the law, was laden with green bags, 
following her; but neither of them was a lawyer. 
When the widow roundly rated the counsel en- 
gaged on the other side, and called him ‘ green- 
bag carrier,’ she meant to give him the name of 
the humblest attendant in the courts.” We must 
confess that we were at first rather taken aback by 
this statement of our esteemed contemporary ; but 
upon further examination into the subject, we feel 
that there is certainly very good authority to sup- 
port our statement as to the antiquity of the green 
bag as the badge of a lawyer. 

In his “ Book on Lawyers” Mr. Jeaffreson 
says: “ On the stages of the Caroline theatres the 
lawyer is found with a green bag in his hand ; the 
same is the case in the literature of Queen Anne’s 
reign ; and until @ comparatively recent date [the 
italics are ours] green bags were generally carried 
in Westminster Hall and in provincial courts by 
the great body of legal practitioners.”” Again he 
says: ‘*So also in the time of Queen Anne, to say 


’ 


that a man intended to carry a green bag was the | 


same as saying that he meant to adopt the law 
as a profession. . . . It must, however, be borne 
in mind that in Queen Anne’s time green bags, 
like white bands, were as generally adopted by 


Widow Blackacre, the lady litigant | 


. . Some years have elapsed since green bags. 
altogether disappeared from our courts of law. 
Evidence sets aside the suggestion that the color 
of the lawyer’s bag was changed from green to red 
because the proceedings at Queen Caroline’s trial 
rendered green bags odious to the public and 
even dangerous to their bearers.” 

The foregoing statements certainly seem to con 
firm our position in this matter. Does the “ Law 


| Journal” pretend to have more information upon 


| 





| 
| 


the subject than Mr. Jeaffreson? One of the two 


must be wrong. Which is it? 


Wuie the “Green Bag” has received a most 
cordial greeting from its legal contemporaries in 
this country, it is pleasant to find that on the other 
side of “‘the great pond” it has been welcomed 
with kindly and appreciative words. “ Pump 
Court” says: ‘This admirable magazine [The 
Green Bag] is replete with matter of interest to 
the profession ; and, as we have always maintained, 
what interests lawyers must interest everybody. 
We say ‘interest’ advisedly, and we mean what 
we say. The day for ponderous journals copiously 
larded with clippings from the ‘ Gazette’ is gone 
hopelessly, if indeed they ever had any day really ; 
cheap law reports have killed what little life they 
ever had. The contents of the first number 
are sufficiently varied to suit all tastes of the 
profession.” 

The “ Law Times ” (London) also thus signifies 
its approval: “ Legal journalism is manifestly in 
progress of development, more particularly in the 
United States. We have received from Boston, 
Mass., the first number of an exceedingly well- 
printed and well-edited publication under the title 
of ‘The Green Bag.’ It contains some admirable 
engravings, and both prose and verse,” etc. 

The verdict of the “Scottish Law Review” is 
as follows: “A magazine for lawyers with no law 
in it is something of a novelty, yet such the ‘Green 
Bag’ professes to be. Its publisher states: ‘Its 
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scope excludes reported cases, digests, discussions 
of “points of law,” and other “ practical” matter, 
but includes everything else likely to interest the 
legal profession.’ In strict accordance with this 
idea we have in the new publication no dull reports 
of cases or dry disquisitions on legal points, but in 
their place sparkling rhymes, humorous anecdotes 
with a stronger or weaker court flavor about them, 
and interesting bits of gossip on legal matters. 
The result is a readable collection of matter inter- 
esting particularly to lawyers, but which will no 
doubt find favor also with a wider circle. The 
‘Green Bag,’ however, is by no means limited, as 
its title would seem to imply, to the task of making 
legal jokes. In the article on ‘The Harvard Law 
School’ we have an admirable description of an 
institution which, so far as we are aware, is with- 
out a parallel on this side of the water. The 
teaching of the law is there conducted in a way 
which should afford some grounds for reflection to 
our own University reformers. ‘The portraits of 
some of the more celebrated teachers in the School, 
including Judge Story, Judge Parker, Professor 
Parsons, and others, are beautifully done, as is also 
the portrait of Chief-Justice Fuller, which stands at 
the beginning of the number.” 


Modesty and lack of space compel us to omit | 
| furnishing money for the soldiers and other pur- 
| poses of the State. 


many other pleasant allusions. 
sisipeencliaitliiais 


LEGAL ANTIQUITIES. 


tory of the Court of Exchequer and its judges is 
highly interesting to the archeologist. “The Ex- 
chequer,” says Lord Chief-Baron Gilbert, “ was 


the ancient and sovereign court in Normandy, to 


which they appealed from all inferior courts and 
jurisdictions, it being the Grand Court of the 
Duke.” The derivation of the word “ Exchequer ” 
has been the subject of some doubt; Basuage 
thinking that it came from the German skecken 
(to send), because the court was composed de 
Missis Dominis, or of such great lords as were 
particularly sent for to hold court with the Senes- 
chal, or Steward, on any occasion. But the more 
common derivation of the word is from a cheq- 
uered board, or chess board. “They call the 
board at which they play chess a chequer,’’ re- 
marks Gilbert, “ because in that game they give 
cheque; and this court was so called because 











they laid a cloth of that kind upon the table upon 
which the accomptants told out the king's money 
and set forth their account.” The Court of Ex- 
chequer in Normandy, as in England, consisted 
of two divisions, — the Receipt of the Exchequer 
for the management of the royal revenue, and the 
Court (or Judicial) part of it; and though Gilbert 
appears to hesitate in his opinion, it seems suffi- 
ciently clear a priori that the idea of this tribunal 
was imported from France. But whether it was 


| established in England by the Conqueror or not, 


it is certain that it formed part of the old Curia 
Regis. It was commonly called Curia Regis ad 
Scaccarium, and it sat “at a four-cornered board 
about ten feet long and five feet broad, fitted in 
manner of a table to sit about, on every side 
whereof is a standing ledge, or border, four fingers 
broad. Upon this board is laid a cloth bought in 
Easter Term, which is of black color, rowed with 
streaks distant about a foot or span, like a chess 
board,” upon which counters were ranged for the 
purpose of checking the computations. Origi- 
nally the only business of the court was to adjust 
the king’s revenue, which in early times was paid 
partly in kind and partly in money, — the differ- 


' ent farms supplying necessaries for the daily use 


of the royal household, and the cities and towns 


Pleas between private indi- 


viduals were afterwards heard here, and fines 


| levied and recorded, though no instances occur 
| previous to the reign of Henry II. 

THe O_p Court or ExcHEQUER. — The his- | 
| actual barons of the realm, having seats in the 


At first all the judges of the Exchequer were 


Curia Regis, and until the reign of Henry III. they 
were indiscriminately styled $usticiarii et Barones. 
On the division of the courts in that reign — the 
real barons having in the mean time seceded from 
the employment — special persons were assigned 
to sit in the Exchequer fanguam Barones, thus 
retaining the style of “ Baron ;” and, in order to 
distinguish their business from that of the two 
other courts, from which they were now separated, 
their duty was expressly limited fro negotiis nos- 
tris que ad idem Scaccarium pertinent. All these 
barons were, till the reign of James I., of a much 
lower degree than the other judges, and indeed 
were not considered men of the law at all, nor 
ever employed to go on the circuits. 

But upon the general increase of litigation oc- 
casioned by the extension of commerce, and the 








gradual combination of civil and revenue cases 
requiring the aid of learned lawyers for their de- 
cision, it was determined to place the barons on 
precisely the same footing as the other judges ; 
and consequently those who were appointed after 


the twenty-first year of Queen Elizabeth were | 


selected from the serjeants-at-law, and were dis- 
tinguished from their predecessors by the term 
“ Barons of the Coif.” It had always been com- 
mon to take the Chief-Baron (first appointed in 
the reign of Edward II.) from the rank of the 
legal profession. From the time of the Stuarts 
the status of the barons may be said to have 
been considered equal to that of the other judges. 
They had an equitable as well as a legal jurisdic- 
tion, which, however, was taken away from them 
in 1814. In 1880 the Exchequer and Common 
Pleas were merged in the Queen’s Bench Division 
of the High Court of Justice. 


FACETIZ. 


“ May it please your Honor, I desire to apply 
for a writ of supersedeas,” said a lank, cadaverous- 
looking member of the bar. 

“ A very appropriate thing for him to ask for,” 
remarked a bystander, “for he certainly is the 
very picture of a super-seedy-ass.” 


“ Wuat do you understand by the term socage?”’ 
asked an examiner of a youthful aspirant for the 
bar. 

“Well,” replied the aspirant, hesitatingly, “I 
should say it meant an age of from one to three 
years, although older people sometimes wear 
them.” 


AN irate attorney who had made motion after 
motion to the court, all of which had been suc- 
cessively overruled, unable longer to restrain his 
wrath, indignantly exclaimed : “ Well, your Honor, 
grant me a writ of error, then, as that seems to 
be the only thing this court is capable of issuing.” 


Gone down the Chesapeake Bay on an excur- 
sion when the wind was fresh and the white caps 
were tumultuous, Judge Hall, of North Carolina, 
became terribly seasick. 
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“ My dear Hall,” said Chief-Justice Waite, who 
was one of the party, and who was as comfortable 
as an old sea-dog, “can I do anything for you? 
Just suggest what you wish.” 

“‘T wish,” groaned the seasick jurist, “that your 
Honor would overrule this motion.” — Spéinters. 


Wuen the late Chief-Justice Chase chose to 
unbend himself he could be witty as well as wise. 
At a social gathering at his house during the war, 
the subject of taxation having been mooted, a dis- 
tinguished naval officer present said he had paid 
all his taxes except the income tax. “I havea 
little property,” said he, “which brings me in a 
yearly rental, but the tax-gatherers have not spot- 
ted it. I do not know whether I ought to let the 
thing go that way or not. What would you do 
if you were in my place, Mr. Chase?” There 
was a merry twinkle in the eyes of Secretary 
Chase as he answered archly, “I think it the 
duty of every man to live unspotted as long as 
he can.” — Splinters. 


“ AND so you have received a divorce from that 
vagabond husband of yours, Mrs. Smith?” 

“Yes, I am glad to say that I have.” 

“Did n’t you feel quite overpowered when you 
heard the decision of the judge?” 

“Not exactly. I felt sort of unmanned, so to 
speak.” — ew York Sun. 


A LAWYER’s clerk wants to know if a cross- 
examination can be a good-natured one? 


GREAT criminal lawyers are born, not made. 
They draw their inspiration not from musty tomes 
of black-letter lore, but from the fountains of their 
own native genius. As an example of this class 
we may refer to a story told of Mac Anderson, 
Esq., of San Antonio, ‘Texas. 

On one occasion he was arguing an important 
felony case before the court, when the judge in- 
quired if he had any authority to support his posi- 
tion. “Not at hand, your Honor,” said Mac, 
“but I can send and get one. Mr. Bailiff, will 
you step over to my office and bring me the 
book?” ‘The bailiff immediately started, but re- 
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turned in a moment, and ‘said, “ Colonel Ander- 
son” (in Texas when a lawyer successfully de- 
fends a murder case they call him Colonel), “you 
forgot to tell me what book it was.” “Oh, go 
along, you blockhead! there is only one book 
there,” said Mac; and aside to his colleague, 
“And that is a copy of the Republican Campaign 
Text-book.” 

A DISTINGUISHED Federal judge, who is said to 
be somewhat too caustic in his wit, at a compli- 
mentary dinner recently given him in a Southern 
city, wishing to produce a laugh at the expense of 
a prominent lawyer, cut off the ears of a roasted 
pig and directed a waiter to take them to the Jaw- 
yer with his compliments. The lawyer, who had 
long considered himself, as the company well 
knew, unfortunate with his cases in the judge’s 
court, received the ears gracefully, and directed 
the servant to say to the judge that he felt espe- 
cially thankful for the gift, as he had vainly sought 
for a long time before 40 get the ear of the court. — 
Virginia Law Fournal. 


A coop story is told of the late Chief-Justice 
Mellen, of Maine. A very deaf old man was the 
defendant in a suit in which the judgé, then at 
the bar, argued the cause of the plaintiff. As 
Mr. Mellen was proceeding with his argument with 
much earnestness, the defendant became greatly 
excited, and making many ineffectual attempts to 
hear what Mr. Mellen was saying to the jury, he 
at last exclaimed: “I don’t know what you are 
saying, Squire Mellen, but I can swear it’s a 
d d lie.” 





A LAWYER of Temple Court was looking over 
some papers his German client had brought, and 
every signature had a menace in it, as it stood, — 

“* A Schwindler.” 

“Mr. Schwindler, why don’t you write your 
name some other way, — write out your first name, 
or something? I don’t want people to think you 
are a swindler.” 

“Vell, my Got, sir, how much better you dink 
dat looks?” and he wrote, — 

“A dam Schwindler.” —Zhe Hotel Man's Guide. 


“T pon’r know about that, I don’t know about 
that,”’ exclaimed a New York judge, interrupting 








a counsellor whose pungency was equal to his 
learning and ability. 

“I perceive that your Honor does not know, but 
I do,” was the reply. 





First FEMALE JUROR (some years hence). That 
fool of a woman who wants a divorce admits that 
her husband hung up a lot of pictures, and put up 
ten curtains and six lengths of stovepipe without 
saying one bad word or even losing his temper. 

SECOND FEMALE JuRoR. Yes; the man must be 
an angel. Let’s give her the divorce, and maybe 
one of us can get him. — Philadelphia Record. 





AN action was recently brought before Mr. 
Justice Hawkins in England, to recover the value of 
two casks of herrings furnished many years before. 

“Why such long delay?” asked the judge. 

“Why,” said the plaintiff, “I again and again, 
whenever I could find him, asked for payment, 
until at last he told me to go to the devil, upon 
which I thought it was high time for me to come 
to your lordship.” 

THE strong point of a member of the bar in a 
neighboring State is his faculty for getting the 
truth out of witnesses. The following is a sample 
of his system of cross-examination : — 

“ Are you a married man?” 

** No, sir, I am a bachelor.” 

“Will you please tell this court and jury how 
long you have been a bachelor, and what were the 
circumstances that induced you to become one ?” 


“WELL,” said an Irish attorney, “if it piaze tne 
court, if I am wrong in this I have another point 
that is equally conclusive.” 


“Have you,” asked the judge of a recently 
convicted man, “ anything to offer the court be- 
fore sentence is passed?” 

“No, your Honor” replied the prisoner ; “ my 
lawyer took my last cent.” 


“T SHALL give you ten days or ten dollars,” said 
Judge Walsh to a trembling wretch. 
“All right, Judge,” answered the trembling 


| wretch ; “Ill take the ten dollars.” — Fudge 
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AN amusing incident transpired the other day 
in the Civil Court in New Orleans. The suit was 
one in damages resulting from a collision between 
a buggy and a milk-cart. The counsel for the 
defendant argued for fully half an hour to show 
that the buggy had struck the cart several minutes 
before the cart had touched the buggy. ‘Ihe 
judge, the audience, and the members of the bar 
laughed, and the counsel thought it strange ! 


NOTES. 


Ir some of our State Legislatures keep on in the 
mirthful vein manifested by them in various bills 
which have been introduced of late, the Statute 
books will presently become as entertaining read- 
ing as the works of Mark Twain or Josh Billings. 
Here is the text of the first section of a bill lately 
passed by the Nebraska Legislature : — 


“It shall be unlawful for any person to fire off or 
discharge any pistol, revolver, shotgun, rifle, or any 
firearms whatsoever on any public road or highway 
in any county of the State of Nebraska, or within 
sixty yards of such public road or highway, except 
to destroy some wild, ferocious, and dangerous beast, 
or an officer in the discharge of his duty.” 


However, as officers are rarely seen on or near 
the public highways, especially when wanted, they 
may not, perhaps, run any special risk under this 
act. 


On January to Assemblyman Cottrell, a back- 
country member, introduced a bill into the New 
York Legislature to protect the rights of persons 
discovering “ bee trees.” It was read twice and 
referred, and has just been reported favorably from 
the committee with amendments. How much of 
the original bill remains it is hard to say. The 
first three sections are as follows :— 


An act to, establish the rights of persons, male or 
Jemale, discovering bee trees or other natural recep- 
tacles containing bees or honey. 


SECTION 1. It shall be lawful for any person, 


| 








Indian or Chinaman, first discovering or finding a | 


bee tree, or tree or other natural receptacle contain- 
ing bees or honey, to mark the bee upon his business 
end with a rubber stamp or indicate the locality and 


seen. Such marking shall be due notice of the dis- 
coverer’s rights and shall be respected as such, and 
shall establish the ownership in said discoverer of 
the bees, honey, comb, and contents. 

SEc. 2. If such tree be cut or such bees be caught 
or honey be taken or unnecessarily damaged or the 
sting of such bee be removed or disturbed to the 
detriment of the discoverer, unless such sting be 
lodged in discoverer, the depredator shall on con- 
viction be held guilty of a “ beeacide,” and shall be 
punished by any court having jurisdiction of horse- 
stealing by a fine of $500, and the discoverer may 
authorize his bees to sting the depredator. 

SEC. 3. This act shall not be construed as giving 
permission to commit a trespass or as relieving a 
trespasser from obligation for damages or prosecu- 
tion therefor, but the discoverer of such tree, bees 
or bee stings, or honey may, after having given to 
the owner or occupant of the premises upon which 
they were found reasonable written notice of such 
discovery and its locality, with a sample bee duly 
marked and stamped and honey, accompanied by an 
offer to pay the damages done to the premises con- 
sequent thereon, (and in case of consent he shall pay 
the same at the time of removal,) may, in a civi! 
action, recover of such owner or occupant $7 for 
damages therefor. 


AccorDING to a bill under the consideration of 
the Delaware Legislature, the Judges of the Supe- 
rior Court of the counties of the State shall appoint 
a person of known moral character and of proper 
clerical ability to take the names, ages, occupa- 
tions, and residence of all applicants for marriage, 
and shall publish them in some daily newspaper 
eight days or post a printed copy of the same in 
some public place for eight days. Objections to 
the marriage of any one advertised shall be in 
writing by the complainant, with his or her name 
and residence, and directed to the appointee of 
said county, who shall notify all the parties of the 
time and place for the hearing before the Judges 
of said county, whose decision shall be final. - The 
fees to,be paid in advance by the complainant. 
Any clerk of the peace, deputy clerk of the peace, 
or any persons issuing any marriage licenses in 
violation of the provisions of this act to any person, 
male or female, in any county of this State, shall, 
upon conviction before the Superior Court, be 


| fined in a sum of $500, and shall stand committed 


discovery thereof with the initials of his or hername | _ ; ‘ 
| with a vengeance, and the unfortunate judges will 


distinctly and openly marked and so placed upon 
such bee as above indicated so that it may be readily 


without bail until the fine is paid. 
This is extending the jurisdiction of the court 


probably have but little time to devote to anything 
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except the hearing of complaints from disappointed 
suitors and vindictive spinsters who will willingly 
pay the fee demanded in advance for the sake of 
showing up their faithless sweethearts. 


THE bill, recently introduced in the Massachu- 
setts Legislature, allowing towns the same rights 
and privileges in “ great ponds ” which is accorded 
to the larger cities, is said to be the work of the 
prohibitionists in anticipation of the passage of the 
proposed prohibitory Constitutional Amendment. 


WAGER OF BATTLE still seems to be in vogue in 
some of our Southern courts, if the following re- 
port clipped from the “ Boston Transcript” is to 
be relied upon : — 

“ During the argument of a petit larceny case be- 
fore Justice of the Peace Nixon, at Hoxie, Kansas, J. 
L. Patterson and William Langley, both muscular law- 
yers, became involved in a dispute as to their relative 
fighting powers. The two exchanged words and 
taunts for some time ; then each bared his muscular 
arm and called on the justice to decide the dispute. 
Justice Nixon, who is a lover of the manly art, de- 
cided that the only way in which the affair could be 
settled was with bare knuckles, and declared his wil- 
lingness to adjourn the case for a time to allow the 
attorneys to settle the dispute. The two accepted 
the proposition and adjourned.to a large hall. About 
all the men in the place gathered to see the fight. 
Patterson and Langley stripped to their undershirts, 
and, with the justice as referee, squared off at each 
other in regular pugilistic style. Suddenly Patter- 
son’s right shot out, and a moment later Langley was 
sprawling on the floor. This unnerved the doughty 
lawyer, and picking up his things he left the hall. 
Langley arose a moment later, but was not bent on 
fighting ; and the battle was declared a draw.” 


ComPLaINT is often made that jurors usurp the 
prerogative of judges and undertake to pass upon 
the law as well as the facts. But has it ever oc- 
curred to those who make this complaint, that 
judges sometimes undertake to instruct the jury 
upon the facts as well as the law? If the bench 
forgets its duty in this respect, there is less reason 
for surprise that juries do likewise. 


“SELECTED PLEAS OF THE CROwN.” — The Sel- 
den Society are republishing, under this title, cer- 








i 


tain manorial court rolls, — those of the thirteenth 
and fourteenth centuries. This will give our Amer- 
ican lawyers and judges of super-conservative ten- 
dencies material to draw from when an absolutely 
new question of law comes up for decision. They 
may find in these mouldy archives what some 
judge said in a foreign language on some more or 
less analogous subject, at a-time when roast beef 
was a rarity on the tables of the aristocracy of 
England, and when England itself contained but a 
million of inhabitants. 


Wuat do our readers think of this verdict, 
which, according to a contemporary, was delivered 
at the present Oxford Assizes, Coleridge (C.-J.) 
presiding, on the trial of the case of Cornish 7. The 
Accident Insurance Company? We are of opinion 
that in consequence of his lordship’s summing up, 
we are compelled to find that the plaintiff lost his 
life by incurring obvious risk, but we are of opin- 
ion that he met his death by ordinary misadven- 
ture. — Pump Court. 


Tue variation of age in judges of the United King- 
dom is considerable. ‘The oldest judge in England 
is Mr. Justice Manisty, of the Queen’s Bench Di- 
vision, aged eighty-one ; the youngest, Mr. Justice 
Charles, of the Court of Appeal, aged fifty. In 
Scotland the oldest of the Lords of Session is Lord 
Glencorse, Lord Justice-General, aged seventy- 
nine; the youngest, Lord Wellwood, aged fifty. 
In Ireland the Hon. J. Fitz Henry Townsend, of 
the Court of Admiralty, aged seventy-eight, is the 
oldest judge; and Mr. Justice Gibson, of the 
Queen’s Bench Division, aged forty-four, is the 
youngest. — Zhe Legal News (Montreal). 


THE devil is a land-owner by legal right in Fin- 
land. A man of evil repute died, and bequeathed 
all his property to the devil. ‘The lawyers are in 
great anxiety about the matter. — Boston Budget. 


SPEAKING of the pleasantries of the reports and 
text-books, a contemporary remarks that the met- 
aphors which are to be found therein are at once 
amusing and beautiful. One such, for example, 
occurs in Bright v. Legerton, 2 D. F. & J. 607, 
where it is remarked with respect to the emblem 
of Time, who is depicted as carrying a scythe and 
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an hour-glass, that while with the one he cuts down 
the evidence which might protect innocence, with 
the other he metes out the period when innocence 
can no longer be assailed. And perhaps the ob- 
servation of the Michigan judge in Farmers and 
Mechanics’ Bank v. Kingley, 2 Doug. (Mich.) 
379, is worthy to rank with these, where he says : 
‘It would be as difficult for me to conceive of a 
surety’s liability continuing after the principal’s ob- 
ligation was discharged, as of a shadow remaining 
after the substance was removed.” Of all text- 
writers, Mr. Joshua Williams is, perhaps, pre-emi- 
nent in his liking for the use of metaphors. There 
is one which is especially amusing, and which, as 
perhaps a little too pointed, he omits altogether in 
subsequent editions of the work in which it occurs. 
[In a former edition of his work on Real Property 
he remarked, with reference to the act to render 
the assignment of satisfied terms unnecessary, that 
it was like saying that every one should leave his 
umbrella at home, except that such umbrella, which 
shall be so left at home as aforesaid, shall afford to 
every person, if it should come on to rain, the 
same protection as it would have afforded to him 
if he had it with him. And, again (Real. Prop., 
ed. 11, p. 460), he speaks of the present fashion of 
tinkering the laws of real property, preserving un- 
touched the ancient rules, but “ annually plucking 
off, by parliamentary enactments, the fruits which 
such rules must, until eradicated, necessarily pro- 
duce.” In the Court of Appeal, at Lincoln’s Inn, 
in the course of a case involving the doctrine of a 





wife’s equity to a settlement, Lord Justice Bram- | 


well said: “There ’s no such thing as an equity 
since the Judicature Acts came into operation, — 
is there?” Counsel ventured to suggest that it 
was rather law than equity which had been abol- 
ished. “It’s like shot silk,” observed Lord Jus- 
tice James ; “ both colors are there, and it depends 


upon the light in which you look at it which color | 


you see.” — Central Law Fournal. 


A MEETING of attorneys was held recently at 
Fargo to organize a Cass County Bar Association. 
Thirty-six attorneys were present. Judge Hudson 
was elected temporary chairman, and Walter Smith, 
secretary. A committee of five was appointed to 
draft a constitution and by-laws, and report at an 
adjourned meeting. In view of the near approach 
of statehood similar associations will soon be formed 
in all the organized counties of North Dakota. 





fiecent Deaths. 


STANLEY MatrHews, Associate Justice of the 
Supreme Court of the United States, died at Wash- 
ington, March 22. Judge Matthews was born in 
Cincinnati in 1824. He was a man of unusual 
ability, and before his elevation to the bench was 
one of the foremost advocates of the West. 

In our May number we shall publish an admira- 
ble portrait of the late Justice, with a sketch of his 
life. 


Cyrus Woopman, of Cambridge, died suddenly 
on March 30. Mr. Woodman was born in Buxton, 
Me., in 1814. In 1836 he was graduated from 
Bowdoin College, and afterward studied law. 
He entered the Harvard Law School in 1838, and 
was admitted to the bar in the following year. 
Shortly afterward he went West as agent for the 
Boston and Western Land Company, and re- 
mained with this concern till 1843. He formed a 
partnership with Gov. C. C. Washburn, of Mineral 
Point, Wis., and they continued together for eleven 
years. He remained in the West till 1863, when 
he removed to Cambridge, where he had since 
resided. The deceased was for many years one 
of the Overseers of Bowdoin College, and was a 
prominent member of the New England Historic- 
Genealogical Society. He leaves a widow and four 
children. 


Wi.u1AM J. Morris, one of the oldest members 
of the Merrimack County Bar, died at his home in 
Danbury, N. H., on March 30, aged sixty-eight. 
Mr. Morris was leading counsel for the respondent 
at the several trials of Joseph La Page for the mur- 
der of Josie A. Langmaid at Pembroke. 


Sm WituiaAM Foster STAWELL, K. C. M. G., who 
for nearly forty years has occupied various posi- 
tions of the highest eminence in the colony of 
Victoria, is dead. He was born in 1815. From 
1851 to 1857 he held the post of Attorney-General 
in Victoria, and was also a member of the Execu- 
tive Council. In 1857 he was promoted to be 
Chief-Justice of Victoria, and this high office he 
held for nearly twenty years. 





178 


The Green Bag. 





SENOR JOSE EUGENE E. BERNAL, the well-known 
Cuban lawyer, and one of the founders of the 
automonist party, is dead. 


ALEXANDER MCCUE, Assistant Treasurer of the 
United States, died at Brooklyn, N. Y., on April 2. 
He was born at Metamora, Mexico, in 1826, 
and graduated from Columbia College in 1845. 
Three years later he was admitted to the bar, and 
began his practice in Brooklyn. In 1861, 1862, 
1867, and 1868 he was corporation counsel for 
that city, and from 1870 until 1885 was one of | 
the judges of the City Court. The latter position | 
he resigned when President Cleveland tendered 
him the appointment of Solicitor of the United 
States Treasury at Washington. On the death of 
Professor Baird, in 1887, the President gave to 
Judge McCue the vacant position of United States 
Commissioner of Fish and Fisheries. 


REVIEWS. 


Jouns Hopkins Universiry Srupies, seventh 
series, IV. — This last number of this interesting 
series is a sketch of the “ Municipal History of 
New Orleans,” by William W. Howe. Beginning 
with the foundation of the city, in 1718, the writer 
follows its history through the French and Spanish 
régimes until 1803, when Louisiana was ceded to 
the United States, and from that date up to the 
present time. A curious experiment in city af- 
fairs was attempted in 1836, when the territory 
of New Orleans was divided into three separate 
municipalities, each having a distinct government 
with many independent powers, yet with a Mayor 
and General Council, with a certain superior au- 
thority. It was the idea of local self-government 
pushed to an extreme. It existed for sixteen years, 
and during its existence many important public 
improvements were made. 

The charter of 1870, vesting the control of the 
city’s affairs in the Mayor and seven Administra- 
tors, is one worthy of study by the advocates of 
reform in municipal government. ‘The plan seems 
to have worked admirably in New Orleans, satisfy- 
ing every one but the politicians. 





Tue following remarks of Hon. Thomas M. 
Cooley in a paper on the “ Comparative Merits of 


Written Prescriptive Constitutions,” published in 
the March number of the HaRvarD Law ReEvIEw, 
are, to say the least, significant. Speaking of 
interstate commerce, he says : — 


“ It may be that by and by the federal legislature, 
surveying the field of interstate commerce, and taking 
note how State commerce encroaches upon and in- 
termingles with it, crowding it in the same vehicles 
on the same roads, sharing with it in the same ex- 
penses, the rates which are imposed on the one neces- 
sarily affecting the rates that can be accepted on the 


| other, and being handled at the same time by the 


same hands, under the same official control, will 
come to the conclusion that a separate regulation 
of State commerce must necessarily be to some 
extent at least, and may be to a large extent, incon- 
sistent with complete federal regulation of the com- 
merce that is interstate. Should that conclusion be 
reached, the federal legislature is not unlikely to take 
to itself complete regulation of the whole.” 


What will our railroad corporations say to this? 


THe Cuicaco Law Times for April contains an 
admirable portrait of William Blackstone accom- 
panied by a sketch of his life. ‘The Woman 
Lawyer,” by Dr. Louis Frank, is continued ; the 
“Blair Amendment to the Federal Constitution ” 
is discussed by Charles B. Waite. and there is an 
interesting paper on “ The Death of Young Harry 
Vane,” by Judge Elliott Anthony. The Law 
Times is certainly one of the most readable of our 
exchanges, and is always heartily welcomed. 


WE have received an able and exhaustive paper 
on “* Legislative Control over Private Corpora- 
tions,” by T. Gold Frost, LL.B., of the Minne- 
apolis Bar. The same paper is published in the 
March number of the CoLumBia Law TIMEs. 


To the March number of the Cxicaco Law 
JourNnaL Dr. H. N. Moyer contributes an interest- 
ing paper on the “ Relation of Insanity to Crime,” 
in which he advances the two propositions : first, 
“that habitual criminals are moral imbeciles ; sec- 
ond, that the scale of punishments now in vogue 
is not the best plan of dealing with crime.” 

“The moral imbecile,”’ he says, ‘‘ cannot refrain 
from crime, and is therefore not deterred by pun- 
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ishment. . . . If anything has been conclusively 
shown, it is that the miserable and cruel spectacle 
of excessive punishments does not lessen crime, 
but, on the contrary, only hardens and renders the 
criminal classes more indifferent to their fate. 
If all the criminals now confined in our peniten- 
tiaries were taken out and hanged to-morrow, it 
is doubtful if it would lessen, to an appreciable 
extent, the number of crimes committed next 
month.” 

It has been stated that statistics show that in 
France a public execution is almost invariably fol- 
lowed by an increase in capital crime, a fact which 
would seem to confirm: the position taken by Dr. 
Moyer. 


BOOK NOTICES. 


LAWYERS’ REPORTS, ANNOTATED. Book I. Law- 
yers’ Co-operative Publishing Co., Rochester, 
N. Y., 1888. $5.00. 


THERE are but few members of the profession 
who have not found the voluminous reporter system 
irksome in the extreme. To be obliged to wade 
through a mass of useless stuff before reaching a 
really useful or practical point, involves the expen- 
diture not only of a vast deal of patience but also of 
much valuable time. This new departure in the sys- 
tem of reports is one which must recommend itself 
to every lawyer. The cases reported in this series 
are only those which give judicial form to a new prin- 
ciple of jurisprudence, apply an old principle to a 
development of new circumstances, or include a valu- 
able discussion of a generally important point. The 
reports embrace the decisions of every State and the 
Federal Courts. 

The annotations are by Robert Desty, whose emi- 
nent fitness for the work guarantees its thorough, 
accurate, and exhaustive character. 

It is proposed to issue four books each year, de- 
livered either in semi-monthly parts or in bound 
book every three months. 

We wish this new undertaking every success. 


THE POWERS AND DUTIES OF POLICE-OFFICERS 
AND CORONERS. By R. H. VICKERsS of the Chi- 
cago Bar. T. H. Flood & Co., Chicago, 1889. 
Sheep. $2.50 net. 


This compact little work will be especially service- 
able to those officers whose duties and powers the 
author has set forth with great clearness and concise- 
ness. It is at the same time of much real value to 
the profession, and in fact to every’citizen. There 
is much conflict in the minds of the community as 





to the’ lengths to which the police on the one side 
and the people at large on the other may legally and 
properly go. As the author says: “ When those 
duties are better defined and more generally known 
by all persons, there will be less difficulty in the path 
of the police.” 


A TREATISE ON THE LAW OF BENEFIT SOCIETIES. 
By FREDERICK H. BAcon of the St. Louis Bar 
F. H. Thomas Publishing Co., St. Louis, 1889. 
$5.50 net. 


This is, we believe, the first work of any import- 
ance which has been published upon this subject, 
and, in view of the vast amount of litigation to which 
Benefit Societies have given rise within the past few 
years, it should meet with a hearty welcome from 
every lawyer. In addition to an able exposition of 
the law governing Benefit Societies, the entire law 
of Life Insurance is covered in this work, giving the 
latest decisions as to Suicide, Intemperance, and 
Effect of Misrepresentation. 


A DICTIONARY OF LAW. By WILLIAM C. ANDER- 
son. T.H. Flood & Co., Chicago, 1889. $7.50. 


This new Dictionary of Law seeks to define and 
otherwise explain law terms and expressions, to show 
the application of legal principles, and to present the 
judicial interpretation of common words and phrases. 

Mr. Anderson appears to have done his work 
thoroughly, and the result is a comprehensive, prac- 
tical, and thorough Law Dictionary. All words and 
phrases of legal significance are given, and some 
twenty-three thousand cases besides Standard Text- 
books and Law Periodicals are cited. It is an indis- 
pensable work to all members of the legal profession. 


Our Repusiic. By Prof. M. B. C. TRUE and 
Hon. JoHN W. Dickinson. Leach, Shewell, & 
Sanborn, Publishers, Boston and New York. 


This little work, which is a text-book upon the 
civil government of the United States, is designed 
by the authors to promote a systematic study of civil 
government in our common schools. The subject 
is treated under the following heads: The State ; 
Civil Polity; Division of Powers; Relations of the 
States. To these are added the Declaration of 
Rights, Articles of Confederation, Declaration of 
Independence, and the Constitution. The different 
chapters are subdivided into short sections, each 
with an appropriate heading. The work seems to 
be so admirably adapted for its purpose, and the 
inportance of the subject of which it treats is such, 
that its usefulness as a text-book in our schools 
cannot be doubted. 
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THe Conriicr or Jupicia, Dectstons. By WIL- 
uiAM H. Bamtey, LL.D. M. Curlander, Law 
Publisher, Baltimore, 1888. $5.50 net. 


This work is peculiar in one respect. There is, 
so far as we know, nothing like it in our legal litera- 
ture. It is not, as might be supposed, a treatise on 
the conflict of laws, but the author’s design is to 
show how the various courts have differed in their 
judgment of certain important subjects. The great 
usefulness of the work cannot fail to be appreciated 
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by any lawyer who will carefully examine it. Here, 
by a rapid glance, he may see at once the posi- 
tion of the various courts of last resort with refer- 
ence to the many topics included in its pages. The 
text covers four hundred pages; the table of cases 
cited, seventy-six pages. care and much 
labor have evidently been expended by the author 
in the gathering and arranging the cases fro and 
con, upon the different judicial questions. The 


Great 


work is certainly one of great practical value to 
the profession. 
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